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An Information Governance guide to subject access requests FAQs 
	How can someone make a subject access request?

	A subject access request (SAR) can be made in a variety of formats. A request can be:
· Made verbally, either in person or over the phone
· Submitted in writing, either via email, a letter, or a form There’s a standard one we use, ask elft.accesstorecords@nhs.net if you need a copy.
Points to remember:
· Although a request doesn’t need to be in writing, we do need to assure ourselves of the requester’s identity so we’ll need two forms of identification (1. Something that says who they are – like a birth certificate, and 2. Something that confirms their address – like a recent utility bill or bank statement)
· Inpatients don’t need to prove their identity. The ward manager should confirm they’re currently an inpatient
· Individuals can make a request on behalf of someone else – provided that person consents in writing
· If a request for information is about a deceased person, the only right of access is if someone is an executor of the will, has letters of administration or has a claim against the Trust or another agency 




	What should I do if I receive a subject access request?

	If you receive a subject access request, you should:
· Promptly pass it on to elft.accesstorecords@nhs.net or to your local subject access request lead. 
· Let the requester know who you’ve passed the request onto
· Remember that if you deal with it yourself you must make sure you verify the requester’s identity before you disclose any information
· Be clear that if the request is about a third party (someone other than the requester) you have obtained the consent of the individual the request is about 
· Always be sure you verify the identity of the requester before disclosing records




	What about police requests?

	If you receive a request from the police, you should:
· Ask them to submit their request in writing, using their standard request form (different police forces use different forms)
· Forward it, or ask them to send it to your local subject access request lead, or to elft.accesstorecords@nhs.net 
· Remind them that the usual statutory one month to process a request applies to them too in most circumstances
· Remind them that they must in most circumstances get the written consent of the individual the request is about
If they want to check on someone’s whereabouts:
· Ensure they have the consent of the service user in most circumstances
· Forward it to the relevant clinical team – but be careful not to alert the police as this will ‘give away’ someone’s location
· If the clinical team are assured of appropriate consent (or there is a good reason why consent hasn’t been obtained) and they think the request is appropriate, then they can share relevant location details



	What about other law enforcement agencies or a government department?

	If you receive a request from another law enforcement agency or government department:
· Forward it to the relevant team if it’s for a clinical opinion, safeguarding information or a request to confirm facts 
· Forward it to elft.accesstorecords@nhs.net or your local subject access request lead if it’s a request for records




	What should I do if I receive a request for CCTV footage?

	If you receive a request for CCTV footage:
· Immediately secure the requested footage to prevent it from being automatically erased, as most CCTV systems are designed to overwrite data on a time-based cycle
· Verify the reason for the request, identity of the requester and ensure appropriate consent is in place if required
· Forward the request to a manager as per our CCTV policy
· Once you are satisfied the reason is appropriate and falls within data protection guidelines, and identity and consent are verified, you can proceed with disclosing the footage However, you must ensure that any images of other individuals are obscured or pixelated to protect their privacy, unless you have their explicit consent to disclose their images as well




	What should I do if I receive a subject access request about a child?

	Parents and other individuals may want to obtain their children’s records. The following should always be considered:
· Is the child competent to decide who can see their records? (Some ten year olds may be competent whilst a sixteen year old may not). If in doubt, check with their clinical team
· If they are competent, have they consented? If not, seek their consent (but be careful not to compromise the confidentiality of the requester)
· If they aren’t competent, has a valid person consented for them (someone with parental responsibility, legal guardian, someone with Power of Attorney for Health & Other Matters)




	What if the request is about a deceased person?

	Only specific individuals have a right of access to the records of a deceased person. This is usually:
· Someone who is an Executor to the will or has Letters of Administration to deal with the deceased’s estate (they are entitled to the full record
· Someone who has a claim (they are entitled only to the part of the records associated with the claim)
Remember that:
· You don’t need to see the entire will just the first part outlining who the Executor is
· You must be satisfied the requester is who they say they are, so ask for ID
· The duty of confidentiality lives on after death
· Next of kin, Power of Attorney etc cease when someone passes away so neither legal basis can be used
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