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Overseas Patients:  Information About Hospital Treatment for Overseas Visitors

Introduction
NHS hospital treatment is not free for everyone. The UK’s healthcare system is a residence–based one. Any individual of any nationality who is not ordinarily resident in the UK at the time of treatment is regarded as an ‘overseas visitor’. This means that they may be charged for the treatment they receive at East London NHS Foundation Trust’s services, including services provided in both the community health and CMHT settings.

The charging regulations place a legal obligation on NHS Trusts, NHS Foundation Trusts to establish whether a person is an overseas visitor to whom charges apply, or whether they are exempt from charges. When charges apply, East London Foundation Trust must make and recover charges from the person liable to pay.

Charging Regulations and Other Legal Obligations
The charging regulations apply to England only. The regulation places a legal obligation on an NHS body to determine whether the Charging Regulations apply to an overseas visitor. Where a person is not ordinarily resident, the relevant NHS body must make reasonable enquiries into the circumstances of that person to determine whether they meet one of the categories of exemption or are liable to pay charges. If the patient is chargeable, this regulation requires the relevant NHS body, in this case ELFT, to make and recover charges for any treatment provided. There is no option, nor is there the authority, to waive the charge on the part of the Trust, except where it was issued incorrectly.

Providing evidence of entitlement to free treatment
Where a patient is claiming an exemption from charges, it is their responsibility to prove they are entitled to that treatment without charge. ELFT is entitled to ask for documentary evidence to support a claim for free treatment. If, in the light of the enquiries, ELFT decides that the person is not eligible for treatment without charge or that the person has not provided sufficient evidence to support their claim, then ELFT must levy a charge and take all reasonable measures to recover it from that person.

Establishing basic information
In some case, it may not be possible to utilise the digital systems available to check a patient’s immigration status or residency before their first contact with the Trust. In such circumstances, ELFT should ask same baseline questions of all patients to establish:

· where the patient lives and if they have lived anywhere else in the last 12 months.  Please refer to the definition of an overseas patients below. If a patient is ordinarily resident in the UK, they cannot be charged for relevant services, regardless of their nationality.

Majority of people will not be liable for charges, but asking all patients whose charging status is unknown the same questions will help ensure a fair and objective visitor identification process and identify those most likely to be an overseas visitor. These questions can be asked by any member of staff, including administrative and patient facing staff, provided they have received appropriate training. 

Overseas Visitor
An 'overseas visitor' is any person who is not 'ordinarily resident' in the UK.   
A person who is “ordinarily resident” in the UK must not be charged for relevant services:
How to access NHS Services in England

Who is ordinarily resident?
A person will be “ordinarily resident of a Trust” in the UK when that residence is lawful, adopted, voluntary, and for settled purposes as part of the regular order of their life for the time being, whether of short or long durations.

A person is not ordinarily resident in the UK simply because they have British nationality; hold a British passport: are registered with a GP in the UK; have an NHS number.

Who is exempt from charges?
The following services as noted are exempt from charges and are free at the point of use to everyone. A charge cannot be made or recovered from any overseas visitor for:

· Accident and Emergency Services                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      
· Services that are provided as part of the NHS 111 or telephone advice line.
· Palliative care services provided by a registered palliative care charity or a community interest company
· Family planning services, which means services that supply contraceptive products and devices to prevent pregnancies
· Diagnosis and treatment of specified infectious diseases
· Sexually transmitted diseases
· Treatment required for a physical or mental condition caused by:

· Torture
· Female genital mutilation
· Domestic violence; or 
· Sexual violence

· Except where the overseas visitor has travelled to the UK for the purpose of seeking that treatment.

Exemptions for specified vulnerable groups
The charging regulations include legal exemptions for specified groups. The following categories of overseas visitors are exempt from charges:

· Asylum seekers and their dependants.

· Failed asylum seekers receiving support under section 4(2) of the 1999 Act from the Home Office or those receiving support under section 21 of the National Assistance 1948 from a Local Authority.
· Individual receiving support under section 95 of the Immigration and Asylum Act 1999
· Refugees and their dependants.
· Residents of Ukraine, currently present in the UK lawfully.
· Children who are looked after by a Local Authority.
· Victims, and suspected victims, of human trafficking, as determined by the UK Human Trafficking Centre or the Home Office, plus their spouse/civil partner and any children under 18 provided they are lawfully present in the UK
· Victims of sexual violence, torture, FGM, domestic violence
· Anyone receiving compulsory treatment under a court order or who is detained in an NHS hospital or deprived of their liberty (e.g. under Mental Health Act 1983 or the Mental Capacity Act 2005).
· UK Government employees, Armed forces and war pensioners
· Those covered by reciprocal healthcare agreements, other international obligations and employees of UK.

Different charging arrangements for immediately necessary, urgent and non-urgent care, according to the charging regulations:
Immediately necessary or urgent care must never be withheld or delayed because of charging issues.   Non-urgent treatment can be delayed and payment obtained upfront before treatment commences.  Refer to the various treatment options noted below:

Immediately Necessary Treatment 
This is to save a patient’s life, prevent condition from becoming immediately life-threatening, prevent permanent serious damage from occurring.   If the opinion of the clinicians treating the patient is that treatment is immediately necessary, then it must not be delayed or withheld while the patient’s chargeable status is being established.  Immediately necessary treatment should always be provided whether or not the patient has been informed or agreed to pay the charges.  Not doing so could be in breach of the Human Rights Act 1998.  However, charges would be raised after treatment.

Urgent treatment
Where the treatment is, in a clinician’s opinion, not immediately necessary, but cannot wait until the patient returns home. Patients should be booked in for treatment, but the Trust should use the intervening period to establish the patient’s chargeable status. Wherever possible, if the patient is chargeable, the Trust will endeavour to secure payment in the time before treatment is scheduled.  However, if that proves impossible, treatment must not be delayed or withheld.  Again, charges would be raised post-treatment.

Non-urgent treatment
Routine elective treatment that can wait until the patient returns to their home country should be delayed until the patient chargeable status can be established.  Treatment must not be provided for non-urgent treatment until the estimated full cost of treatment has been paid in advance of receiving treatment.

EU and EFTA citizens settled in the UK
EU and EFTA citizens and their family members who were resident in the UK on or before 31 December 2020 can access all relevant services for free, providing they remain ordinarily resident in the UK.

Generally, this means they will need to have applied to the EUSS and have been granted settled or pre-settled status and meet the ordinary residence test.

EFTA COUNTRIES
Iceland, Liechtenstein, Norway and Switzerland

EU COUNTRIES
Austria, Belgium, Bulgaria, Croatia, Cyprus, Czech Republic, Denmark, Estonia, Finland
France, Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg
Malta, Netherlands, Poland, Portugal, Romania, Slovakia, Slovenia, Spain, Sweden

Sharing patient information through SVEC
ELFT is not required to obtain consent from a patient before sharing non-clinical data with the Home Office for the purposes of determining the patient’s immigration status. However, ELFT should endeavour to notify the patient that their data is being shared, and how this data may or will be used.

Reporting debt to the Home Office
Immigration rules allow discretion to refuse immigration applications from people with outstanding NHS debts above a certain level
· £500 or more that have been outstanding for 2 months or more (from date of invoice).
· £1000 or more over 3 months.

The Home Office can choose to take qualifying debt into consideration; they are not compelled to refuse immigration application based on an outstanding debt.

Debt and destitution
Overseas visitors who are not entitled to free NHS care will be charged at 150% of the cost of care received.  In some cases, chargeable overseas visitors may be unwilling or unable to pay debts incurred in receiving treatment.  In these circumstances, services are encouraged to point the patient to the services of professional support teams, either outside or within the Trust to support anyone in vulnerable position.  If concerned speak to the Trust safeguarding team.

Financial vulnerability
Where an overseas visitor indicates that they are unable to pay for services they have received.  The following things as noted below will happen:

· they will be asked to complete an income and expenditure form or affordability assessment within 30 days
· signpost them to debt advisor or debt advice organisation additional support

The information gathered in the income and expenditure form will be used by a senior finance person to determine:


· Whether to discuss and agree a debt repayment plan, depending on the availability and sufficiency of disposable income.
· Establish whether the patient is destitute or likely to be destitute imminently, in this case the Trust may decide not to pursue the debt for the time being.   

Who should I contact for further information?
The ELFT Overseas Visitors Team can provide you with detailed information, including supporting ELFT services teams to establish overseas visitors’ current immigration status with the Home Office.

For more detailed information, please direct your request to the team using the email address below:  You will find additional information relating to overseas visitors in the out of office reply.
elft.overseasvisitors-entitlement@nhs.net 

Further information
You might also find it useful to look at the Department of Health website for more information:
Charging-overseas-visitors-in-england-guidance-for-providers-of-nhs-services 
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