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Introduction
East London NHS Foundation Trust (herein referred to as ‘the Trust’) is committed to supporting its staff before, during pregnancy and after maternity, adoption or shared parental leave. 
The policy outlines the process to be undertaken before carrying out maternity, adoption and shared parental leave and guidelines for considerations during the leave and when returning to work. The policy, with a focus on ensuring employees and families are listened to with compassion, supporting workforce and promoting positive cultures. 
This policy is written in accordance with Agenda for Change Terms & Conditions, Equality Act 2010, the Employment Act 1993, 1996, 2002 & 2008, Social Security Contributions and Benefits Act 1998, Trade Union Reform and Employment Rights Act 1993, The Employment Relations Act 2004, the Fixed Term Employees Regulations (2008), Children’s Act 1989, Human Embryology and Fertilisation Act 2008 and Work and Families Act 2006, Children and Families Act 2014 and the Protection from Redundancy (Pregnancy and Family Leave) Act 2023, Neonatal Care (Leave and Pay) Act 2023 and The Maternity Leave, Adoption Leave and Shared Parental Leave (Amendment) Regulations 2024. This policy is applicable to staff who are new or expectant parents requesting leave from 6 April 2025.

Scope of Policy
This policy and its procedures apply to all fixed-term and substantive staff directly employed by the Trust, subject to length of service and qualifying period is satisfied. This policy does not apply to Bank, Agency, locum, honorary, or students. 

Glossary
Explaining the meaning of the terms used for the purpose of this policy:
	People & CultureTerm
	Defintion 

	Mother or primary adopter 

	A women who gives birth to a child or the adopter (the primary adopter) or parent who assumes the role of primary caregiver. (They can be male or female or non-binary).

	Partner

	The spouse, civil partner, or long-term partner (regardless of gender) of the person who gives birth or the primary adopter. This includes biological fathers, same-sex partners, and others in a parental role

	Childbirth

	Childbirth means the live birth of a child, or a still birth after a pregnancy lasting at least 24 weeks.

	EWC - Expected Week of Confinement/Child birth 
	The EWC is the week beginning Sunday ending Saturday in which it is expected the childbirth will take place.
 or
This is the week beginning Sunday ending Saturday calculated by a GP or Midwife which it is expected date of the birth of the child.

	MATB1 - Maternity Benefit 1 
	The official document confirming the date of confinement. This will be provided by the mid-wife or GP around the 20th week of the pregnancy. The original document is required by People Relations in order to provide official proof of the pregnancy, and to make the appropriate arrangements for the maternity pay

	Matching certificate 
	Official notification that confirms a prospective parent has been matched with a child for adoption

	Ordinary Maternity / Adoption Leave (OML/ OAL)

	The first 26 weeks of Maternity or Adoption Leave under the law, irrespective of length of service and hours worked. Employees have the right to return to the same job after ordinary maternity leave.


	Additional Maternity/ Adoption Leave (AML/ AAL)

	Further 26 weeks of Maternity or Adoption Leave under the law. Employees still have the right to return to the same job or if not possible due to significant changes, to a similar job. 

	Statutory Maternity/ Adoption Pay (SMP/SAP)
	This is a statutory payment of 39 weeks set by the Government, which is payable to all employees with at least 26 weeks’ service by the qualifying week. 

	Occupational Maternity/ Adoption Pay (OMP/ OAP)
	This is 26 weeks of enhanced payment exceeding the legally mandated SMP/SAP, if employee satisfies the conditions. 

	Shared Parental Leave (SPL)

	Enables eligible mothers, fathers, partners and adopters to choose how to share time off work after their child is born or placed for adoption

	Shared Parental Pay (ShPP)

	Enables eligible mothers, father, partners and adopters to choose how to share the paid leave during shared parental leave 

	Qualifying week 
	The fifteenth week before the EWC

	Parental Order 
	Court Order transfers legal parenthood to the intended parents.

	KIT
	Keeping in Touch Days 

	SPLIT
	Shared Parental Leave in Touch Days 





Maternity, Adoption & Shared Parental Leave Policy

1.0	Aim
The aim of the Maternity, Adoption Shared Parental Leave Policy is to provide a clear procedure for the administration of maternity/adoption/shared parental leave and pay, ensuring that expectant mothers/fathers/partners or adoptive parents are informed of their rights surrounding maternity or adoption, and their employment.

2.0	Responsibilities

2.1 New Expectant Mother/primary caregiver
It is the responsibility of new or expectant mothers to: 
· Inform their manager as soon as they know they are pregnant and no later than the end of the 15th week before the Expected Week of Confinement (EWC) unless this is not reasonably practicable. 
· Make an application to their manager to take maternity leave by completing the Maternity Leave Notification Form. 
· Inform the People & Culture Officer as soon as they have received their MATB1 certificate from the mid-wife or GP, to arrange a meeting to discuss their maternity leave and pay entitlements. The original MATB1 certificate should be provided at the meeting.
· Inform the People & Culture Officer at the appointment of any secondary employment they have. 
· Comply with requests to attend Occupational Health when necessary.
· Inform their manager and People & Culture Officer of their intentions to return to work following maternity leave.

2.2 New Adoptive Parents
It is the responsibility of an adoptive parent who will be the primary caregiver to: 
· Inform their manager as soon as they have been given official notification from the Adoption Agency, Local Authority or Social Services confirming their intention to adopt within 7 days of being told that they have been matched with a child for adoption. They must also advise when they expect the child to be placed with them and when they want adoption leave to commence. 
· Make an application to their manager to take adoption leave by completing the Adoption Leave Notification Form.
· Inform the People & Culture Officer, as soon as they receive official notification to arrange a meeting to discuss their adoption leave and pay entitlements. The original notification verifying placement of child should be provided prior to the meeting.
· Comply with requests to attend Occupational Health, when necessary.
· Inform their manager of their intentions to return following period of adoption leave.

2.3	Managers
On notification by a member of staff of their pregnancy or being matched with a child, it is the responsibility of the manager to:
· Request and/or conduct an expectant parent risk assessment and do what is reasonably practicable to control any risk to the health of the expectant mothers’ unborn child or child of a new mother who has advised she is breast feeding. 
· Ensure a copy of this risk assessment is sent to People & Culture to be placed on the employee’s personal file.
· Respond to the employee’s request for maternity/adoption leave within 28 days of receipt of the Maternity or Adoption Leave Notification Form (plus original MATB1 or official notification from the Adoption Agency or Social Services) by countersigning the form if agreed and returning a copy to the employee, clarifying any details of the request as necessary before doing so.
· Ensure that the expectant mother or adopter is referred to the People & Culture Officer to discuss the leave and pay entitlements in relation to their circumstances following receipt of official documents. 
· Keep the employee informed about developments in the Trust and the ward/department whilst on maternity/adoption leave, as appropriate.
· Discuss and agree with employee on arrangement of Keeping in Touch Days.  
· To support the employee on the return to work process including access to IT access and systems. 
· To update Healthroster with the details of the maternity/ adoption leave.

2.4	People & Culture
On notification by a member of staff of their pregnancy, adoption or shared parental leave application, it is the responsibility of the People & Culture Department to:
· Advise the expected mother or adopter of their rights and obligations under the Trust’s Maternity, Adoption and Shared Parental Leave Policy.
· Inform Payroll of commencement of the maternity/adoption leave by forwarding a completed Maternity/Adoption Application Form along with the original MATB1 certificate or Matching Certificate (for Payroll purposes) and subsequently confirming the return to work of the employee. 
· Advise the employee on their application for shared parental leave of their rights and obligations.
· Inform Payroll of commencement of Shared Parental Leave.

2.5	Occupational Health Department
Should there be any medical complications or issues raised via the risk assessment for expectant mothers then consideration should be given to a referral to the Occupational Health Department.  The OH team will:
· Advise managers and staff of the risks involved in undertaking certain work activities while pregnant or breast feeding.
· Provide independent advice regarding health-related issues in employment.

2.6	Payroll Department
Once notified by the People & Culture Department, it is the responsibility of the Payroll Department to:
· Ensure that payments are made in line with both current Occupational and Statutory regulations.
· Ensure that the necessary data and proof of pregnancy/adoption have been collected from the employee to satisfy the Department for Work and Pensions (DWP) annual auditing.
· Ensure that payments are made timely in line with normal salary crediting.
· Protect the employee’s membership to the NHS Pension Scheme during the full period of leave both paid and unpaid.
· Issue a Statutory Maternity/Adoption Pay (SMP1/SAP1) exclusion form to staff not entitled to statutory benefits to allow possible claims direct from the Department for Work and Pensions.


3.0	Maternity Leave Provisions
All Trust employees have an entitlement to Maternity Leave; however, the level of pay is dependent upon their NHS service, the Trust, and whether or not the employee intended to return to work within the NHS. This section briefly lays out maternity entitlements for employees whilst they are employed by the Trust. 
 
An expectant mother/ primary caregiver is entitled to take up to 52 weeks’ statutory leave which is broken down into the first 26 weeks, known as ‘Ordinary Maternity Leave’ (OML) and the last 26 weeks known as ‘Additional Maternity Leave’ (AML). The earliest maternity leave can be taken is 11 weeks before the Expected Week of Childbirth (EWC), unless the baby is born early. There must be no gap between OML and AML.

3.1	Compulsory Maternity Leave 
The first two weeks’ after childbirth is considered as the compulsory statutory period of maternity leave and must be taken by the new mother. Therefore, a new mother may return to work after the compulsory maternity leave. 

3.2	Statutory Maternity Pay Provisions (SMP) 
In order to be eligible for Maternity pay under SMP provisions the employee must:
· Have been employed by the Trust for a continous period of at least 26 weeks by the 15th week before their EWC.
· Have an average weekly earnings, during the qualifying weeks for maternity pay, at least equal to the lower earnings limit (LEL).

If these conditions are met, the employee will be entitled to 39 weeks SMP, irrespective of whether or not the employee intends to return to work. This will be made up of six weeks at the higher rate of SMP (90% of the employee’s average weekly earnings before tax) followed by 33 weeks at lower flat rate of SMP or 90% of average weekly earnings before tax (whichever is lower).
 
If the above conditions are not met, the employee may be able to apply to Maternity Allowance via Department of Work and Pension (DWP). Payroll Department can provide SMP1 Form for the employee to claim. 
 
If the employee was employed in another NHS Trust or organisation at the time of 15th week before their EWC, then they will need to liaise with the former employer on their eligibilty for SMP. Alternatively, the employee may be able to apply to Maternity Allowance via DWP. 
 
Those registered on the Staff Bank only are not entitled to Occupational Maternity Pay though may be entitled to Statutory Maternity Pay based on NI contributions or Maternity Allowance. 

3.3	Occupational Maternity Pay Provisions (OMP) 
In order to be eligible for maternity pay under NHS terms and conditions the employee must:
· Have been employed within the NHS for a continous period of at least 12 months  by the start of the 11th week before their EWC. Continuous period is considered without a break of 3 monhs or more. Breaks in service less than 3 months will be disregarded. 
· Return to work within the Trust or another NHS organisation for a minimum of three months at the end of their maternity leave. Annual leave can be counted towards a return to work period. Taking a period of leave e.g. Unpaid Parental Leave or Employment break does not constitute a return to work.

If these conditions are met, the employee is entitled to 26 weeks paid maternity leave (39 weeks paid maternity leave inclusive of SMP, where eligible), at the following rate, subject to Tax and National Insurance deductions:
· 8 weeks full pay (inclusive of SMP – where eligible)
· 18 weeks half pay (inclusive of SMP – where eligible)
· 13 weeks low rate SMP 
 
With prior agreement with the Trust, an employee may decide to be paid OMP over a fixed amount spread equally over the maternity leave period.

3.4	Additional Unpaid Maternity Leave
In addition to 39 weeks paid Maternity Leave all employees are entitled to take a further 13 weeks’ unpaid leave.
Please note that if you participate in one of the Trust’s salary sacrifice schemes your Occupational Maternity Pay will be based on your revised salary.

3.5	 Maternity Allowances (MA) 
All new or expectant mothers are entitled to claim a maximum of 39 weeks Maternity Allowance from the benefits agency if they:
· are employed but do not qualify for SMP; or 
· have recently been employed; or
· are self employed
Entitlement to Maternity Allowance is based on the employment and earnings before the expected week of the childbirth.
Claims should be made using form MA1, copies of which are available from the Government Department of Work and Pensions and from antenatal clinics. The expectant mother may continue to work right up until the baby is born.
A table of matetnity leave provisions can be found on Appendix A, Leave and Pay Entitlement Table. 
3.6	Notification procedures  
Employees planning to take maternity leave, must inform their line manager by the 15th week before the Expected week of confinement date or as soon as is reasonably practicable. The Maternity Leave Notification Form (Appendix B) should be completed and sent with the employee’s MATB1 certificate to their line manager and People & Culture Officer. People & Culture Officer will complete the relevant Maternity /Adoption Leave Application Form (Appendix C) with the employee including discussing pay entitlements and submitting this to Payroll, minimum 28 days before the maternity leave commences. Should the expectant mother decide to change either the start or end date of her maternity leave she must notify her line manager in writing with 28 days notice.  

3.7	Extending maternity leave
An extension of the maternity leave period will not normally be considered unless the full entitlement to maternity leave has not been exhausted. An employeecan take a maximum of 52 weeks of maternity leave. If return from maternity leave is prevented due to certificated sickness, normal sickness arrangements will apply.
4.0	Adoption Leave Provisions
Adoption leave is available to an employee who is the primary adopter of a newly and legally adopted child under the age of 18 or has a child through surrogacy arrangement, including Dual Prospective Adopters. This applies to adoption in the UK, overseas and surrogacy arrangements.

This section briefly lays out adoption entitlements for employees whilst they are employed by the Trust. Entitlements are dependent upon an employee’s length of service and whether or not they intend to return to work within the NHS.
 
If both parents adopting the child are employed by the Trust, Adoption Leave may be taken by either parent who will be the primary adopter, but not both. Paternity Leave may be appropriate for the partner that is not the primary adopter. 
 
An employee who will be the primary adopter of the child, is entitled to take up to 52 weeks’ statutory leave which is broken down into the first 26 weeks, known as ‘Ordinary Adoption Leave’ (OAL), the last 26 weeks known as ‘Additional Adoption Leave’ (AAL). There must be no gap between OAL and AAL. 

4.1	Compulsory Adoption Leave 
The first two weeks of adoption leave is considered as compulsory statutory period and must be taken by the primary caregiver. Therefore, a new adopter who is the primary caregiver may return to work after the compulsory adoption leave. 
4.2	Statutory Adoption Pay (SAP) Provisions 
In order to be eligible for Adoption Pay under SAP provisions the employee must:
· Have been employed by the Trust for a continuous period of at least 26 weeks ending with the week in which they are notified of being matched with a child for adoption.
· Have average weekly earnings during the qualifying weeks for Adoption Pay, at least equal to the lower earnings level.

If these conditions are met, the employee will be entitled to 39 weeks of SAP, irrespective of whether or not the employee intends to return to work. This will be made up of six weeks paid at the higher rate SAP (90% of the employee’s normal earnings) and the remaining 33 weeks paid at the lower rate SAP irrespective of whether or not the employee intends to return to work.
 
If the above conditions are not met, the employee may be able to apply to Adoption Allowance via Department of Work and Pension (DWP). Payroll Department can provide SAP1 Form for the employee to claim.
 
If the employee were employed in another NHS Trust or organisation for 26 weeks ending with the week in which they are notified of being matched with a child for adoption, then they will need to liaise with the former employer on their eligibilty for SAP. Alternatively, the employee will be provided with a SAP1 Form from Payroll Team. 
 
Those registered on the Staff Bank only are not entitled to Occupational Adoption Pay though may be entitled to Statutory Adoption Pay or via the DWP. 

4.3      Occupational Adoption Pay Provisions 
In order to be eligible for Occupational Adoption Pay under NHS terms and conditions the employee must:
· Have been employed within the NHS for a continous period of at least 12 months at the beginning of the week in which they are notified of being matched with the child to be adopted (Matching Week). Continuous period is considered without a break of 3 monhs or more. Breaks in service less than 3 months will be disregarded. 
· Return to work within the Trust or another NHS organisation for a minimum of three months at the end of their adoption leave.

If these conditions are met, the employee is entitled to 26 weeks paid Adoption Leave (39 weeks of Adoption Leave inclusive of SAP, where eligible) at the following rate, subject to Tax and National Insurance deductions:
· 8 weeks full pay (inclusive of SAP – where eligible)
· 18 weeks half pay (inclusive of SAP – where eligible)
· 13 weeks low rate SAP 
 
With prior agreement with the Trust, an employee may decide to be paid OAP over a fixed amount spread equally over the adoption leave period.

4.4	Additional Unpaid Adoption Leave
In addition to 39 weeks paid Adoption Leave all employees are entitled to take a further 13 weeks’ unpaid leave.
Please note that if you participate in one of the Trust’s salary sacrifice schemes your Occupational Adoption Pay will be based on your revised salary.

Adoption Leave can commence:
· when an employee has been matched with a child to be placed with them by a UK adoption agency,
· on the date the child starts living with the employee or up to 14 days before the expected placement date (UK adoptions),
· when the child arrives in the UK or within 28 days of this date (overseas adoptions),
· the day the child’s born or the day after (parents in surrogacy arrangements).

A table of adoption leave provisions can be found on Appendix D, Leave and Pay Entitlement Table.


4.5	Notification procedures  
Employees planning to take adoption leave, must inform their line manager and People & Culture Officer within 7 days or as soon as is reasonably practicable, of either being matched with a child for adoption and/or your adoption placement being confirmed, if you're fostering a child permanently and becoming their legal parent ('fostering to adopt'). 
 
For overseas adoptions, the evidence must show the relevant UK authority’s ‘official notification’ confirming the parent is allowed to adopt, date the child is expected to or arrived in the UK. A placement letter may be provided at this time. 
 
The Trust encourages employees to give their line manager the information at least 28 days before the date of adoption leave/pay starts by completing the Adoption Leave Notification Form (Appendix E) and send this to their line manager and People & Culture Officer with the employee’s matching certificate. The People & Culture Officer will complete the Maternity/Adoption Leave Application Form (Appendix C) with the employee including discussing any pay entitlements and submitting this to Payroll, minimum 28 days before the adoption leave commences.
 
The Trust acknowledges that there are external processes that would determine the commencement of adoption leave and therefore would encourage employees to provide information as soon as reasonably practicable and for line managers to support through this process.

5.0	Dual Approved Prospective Adoption
A dual approved prospective adopter is entitled to take adoption leave and pay from up to 2 weeks before the child is placed with the family in accordance with section 22C of the Children’s Act 1989 (i.e. from up to two weeks before the child joins the family, initially for fostering).
5.1	Eligibility   
To be eligible for adoption leave the dual approved prospective adopter must:
· Be a local Authority foster parent who has been approved as suitable to adopt the child they will initially foster.
· Have been notified by the local authority of its decision to place a child with him/her in accordance with section 22C of the Children’s Act 1989.
· Have notified the local authority that they agree to the placement (initially for fostering) and the date it will take place.
· Give the correct notice to the Trust (this notice must be given within 7 days of the employee being notified by the local authority in accordance with section 22C, or as soon as practicable. The primary adopter will follow the normal procedures for adoption leave.
· The adopter’s partner may qualify for paternity leave and pay. In the joint cases of joint adoptions, if both of the dual approved prospective adopters are eligible, they can decide between themselves who will take the adoption leave and pay and who will take the paternity leave and pay.

Where a placement by a local authority under section 22C of the Children’s Act 1989 does not proceed to a formal adoption e.g. because the child or children are returned to their birth parents or will be cared for by a family member or friend, the dual approved prospective adopter’s entitlement to adoption leave will end eight weeks after the child is removed from their family or at the end of their adoption leave, whichever is earlier. Other reasons for ending adoption leave will be if opting in to Shared Parental Leave.
 
Foster carers who are not planning to adopt the child do not qualify for adoption leave and pay entitlements as adoption leave is specifically reserved for employees who are adopting a child through an approved adoption process or under a “foster to adopt” arrangement. Employees are encouraged to refer to Annual Leave Policy, Special Leave Policy and Work Life Balance Policy.

6.0	Surrogacy
Parents in a surrogacy arrangement who are entitled to and intend to apply for a Parental Order under the Human Embryology and Fertilisation Act 2008 will be able to take Adoption Leave and Pay or Paternity Leave and Pay (birth and adoption), if each parent meets the normal qualifying conditions. Both parents in a surrogacy arrangement are also entitled to take unpaid time off work to attend two antenatal appointments with the women carrying the child.

6.1	Trust Employees who are Surrogate Mothers
Expectant employees who are surrogate mothers have the right to 52 weeks’ maternity leave and pay.

6.2	Intended parents
One of the intended parents in a surrogacy arrangement may be eligible for adoption leave and pay if they intend to apply for and expect to obtain (or have already obtained) a Parental Order for their child under the Human Embryology and Fertilisation Act 2008. 
 
The intended parents can apply for a Parental Order 6 weeks after the child is born, and before the child is 6 months old. A written document such as a Statutory Declaration to confirm the employee has applied or will apply for a Parental Order in the 6 months after the child’s birth. Statutory Declaration must sign this in the presence of a legal professional.

6.3	Parental or adoption order criteria
· Intended parents must be genetically related to the child to be able to apply for a parental order.
· Adoption using a registered adoption agency, will be necessary for intended parents to become the legal parents if neither are genetically related.
· Adoption leave and pay is available to eligible employees who become the legal parents following an application for adoption or parental order. 
· Once the Parental Order has been granted, to apply for adoption leave, please refer to Adoption Leave procedure.
6.4	Overseas Surrogacy
If the surrogate gives birth abroad, parental orders can only be applied for if the intended parents are living in the UK. The employee will be required to provide the parental order applied for in the UK to transfer legal rights from the surrogate mother to the intended parents.
 
Parental Order parents are entitled to take unpaid leave to enable them to accompany the surrogate mother to up to 2 of her antenatal appointments. Intended parent who will be the primary caregiver will be required to follow the normal adoption procedures to apply for adoption leave and pay.


6.5	Extending adoption leave
An extension of the adoption leave period will not normally be considered unless the full entitlement to adoption leave has not been exhausted. An employee can take a maximum of 52 weeks of adoption leave. If return from adoption leave is prevented due to certificated sickness, normal sickness arrangements will apply.
If, during Adoption Leave, the placement does not occur, or the child is returned or passes away, the employee’s Adoption Leave will end eight weeks after the end of the week in which the child passes away, is returned or if the placement is not made
6.6	Special Guardianship 
Private adoption whereby no adoption agency is involved, will not be considered for adoption leave e.g. if an employee is adopting a relative or a stepchild.
There is no right to adoption leave for private adoptions:
· Stepparents who adopt their stepchildren.
· Parents who have a child with the help of a surrogate but who are not eligible for a parental order (e.g., because neither of them supplied the genetic material for the child).
· Or Special guardians or kinship carers

For further information on support, please refer to the Special Leave Policy. 

7.0	Shared Parental Leave Provisions
7.1	General Principles
The amount of leave available is calculated using the expectant mother or primary adopter entitlement to maternity/adoption leave, which allows them to take up to 52 weeks leave. If they curtail their maternity/adoption leave entitlement, then they and/or their partner may opt-in to take any remaining weeks as Shared Parental Leave (SPL). This means their partner could begin to take SPL while the expectant mother or primary adopter is still on maternity/adoption leave or simultaneously.
Therefore, eligible primary caregivers and their partners who would care for the child will be able to share up to 50 weeks leave (52 weeks less two weeks’ compulsory maternity leave) to care for their child – less the period that the primary caregiver has spent on maternity/adoption leave; and share up to 37 weeks shared parental pay (39 weeks less two weeks compulsory maternity/adoption pay) – less the pay period the mother/primary adopter has taken.
Eligible employees can stop and start their SPL and return to work between periods of leave with each eligible parent able to submit three notices, booking periods of leave.
7.2	Eligibility Criteria
To qualify for SPL:
· Only be used by two people
· Primary caregiver: this can be the mother/primary adopter
· Be the father of a child (in the case of birth)
· Be a spouse, civil partner or partner of the child’s mother/adopter
· Be entitled to either maternity/adoption leave or to statutory maternity/adoption pay or maternity allowance
· Have curtailed or given notice to reduce their maternity/adoption leave, or their pay/allowance (if not eligible for maternity/adoption leave).

· A parent intending to take SPL must:
· Be an employee
· Share the primary responsibility for the child with the other parent at the time of the birth or placement for adoption
· Have properly notified the Trust of their entitlement and have provided the necessary declarations and evidence.

In addition, a parent wanting to take SPL is required to satisfy the ‘continuity of employment test’ and their partner must meet the ‘employment earnings test’ see table below:

	Employee - Continuity of Employment Test
	Partner - Employment and Earnings Test

	The individual has worked for the same employer for at least 26 weeks at the end of the 15th week before the child’s expected due date/matching date and is still working for the employer at the start of each leave period
	In the 66 weeks leading up to the baby’s expected due date/matching date, the person has worked for at least 26 weeks and earned an average of at least £30 a week in any 13 weeks



There may be occasions when only one parent is eligible. For example, a self-employed parent will not be entitled to SPL themselves, but they may still pass the ‘employment and earnings test’ so their partner, if they are an employee may still qualify. However, this would mean that the partner of the employee will not be taking their SMP/SAP. 
If both parents are employees and both meet the qualifying requirements, then there will be joint entitlement and will have to determine how to divide the leave entitlement once the expectant mother/ primary adopter has decided to curtail the maternity/adoption leave.
If the mother/primary adopter does not qualify for SMP/SAP, but is getting Maternity/Adoption Allowance instead, the employee will not be entitled to ShPP but will meet the employment and earnings test to enable her employed partner to qualify for SPL/ShPP.
7.3	Shared Parental Pay
Shared parental pay (ShPP) is a joint entitlement between two partners, the partner in receipt of maternity/ adoption pay will need to give binding notice to reduce their pay of 39 weeks before taking up remainder period of shared parental leave and pay with their partner  Both parents must each inform their employer of their entitlement. Up to 37 weeks of shared parental pay will be available to be shared between the parents as the mother/primary adopter must take their two compulsory weeks of maternity/adoption leave.
 
ShPP is for up to 37 weeks at the lower of the statutory rate of maternity/paternity pay or 90% of the relevant parent’s normal weekly earnings (whichever is lower. 
 
To qualify for ShPP an employee needs to have met the ’continuity of employment test’ and their partner must meet the ‘employment and earnings test,’ just like SPL. In addition, the employee must also have earned above the ‘Lower Earnings Limit’ in the eight weeks leading up to and including the 15th week before the child’s due date/matching date and still be employed with the same employer at the start of the first period of ShPP.
 
If an employee’s employment comes to an end whilst they are still entitled to some ShPP then any remaining weeks will usually remain payable unless they start working for another employer.  
 
It is the employee’s responsibility to check that they are eligible for SPL and ShPP. If it is subsequently discovered that ShPP was incorrectly paid, the Trust will correct their records and recover wrongly paid ShPP as an overpayment of wages, as applies to all payments. 
 
7.4	Shared Parental Leave
Shared Parental Leave can:
· Start on any day of the week after the mother has taken the legally required two weeks of maternity leave immediately following the birth of the child
· Only be taken in complete weeks (so if SPL lasts for one week and begins on a Tuesday it will finish the following Monday)
· Be taken using three separate notices to book leave
· Be taken by the partner, while the mother is still on maternity/adoption leave if the mother reduces their entitlement to maternity adoption leave/pay
· Each notice to book SPL can be for either a ‘continuous’ block or multi ‘discontinuous’ blocks.
· Notifying the Trust of a continuous block means taking an unbroken period of leave.  For example, this could be a notification for a period of six weeks leave.
· Notifying the Trust of a discontinuous leave means asking for a set of number weeks over a period of time
· Be taken after paternity leave entitlements (as the father/partner cannot take paternity leave or pay once they have taken SPL or ShPP) 

It should be noted that SPL can only be used after the mother has:
· Already returned to work, or given notice to their employer that reduces their maternity/adoption leave, confirming when their maternity/adoption leave will come to an end.  Notice is binding so cannot be withdrawn.

7.5	Notifying the Trust to Take up Shared Parental Leave
The employee entitled and intending to take SPL must give their line manager and the People & Culture Team notification of their entitlement and intention to take SPL, at least 8 weeks before they can take any period of SPL by completing the Shared Parental Leave form. An employee applying for shared parental leave/pay, should complete the relevant form listed below: 
	Forms below that need to be completed based on the employee’s circumstances

	ELFT Employee is the mother/adopter/parent on the parental order parent and they and their partner want to take SPL/ShPP
	Form 1 – Notification of Entitlement and Intention to Take Shared Parental Leave (Appendix F)

	ELFT Employee is the father/partner/ other adopter on parental order, and they and their partner want to take SPL/ShPP
	Form 2 - Notification of Entitlement and Intention to Take Shared Parental Leave (Appendix G)

	ELFT employee who is the father/partner, other adopter on parental order but the mother/adopter is not entitled to SPL/ShPP
	Form 3 - Notification of Entitlement and Intention to Take Shared Parental Leave (Appendix H)




7.6	Terms and Conditions during Shared Parental Leave
During SPL an employee is entitled to benefit from all terms and conditions of employment except for remuneration.  Employees are also bound by any obligations arising from the terms and conditions except the need to attend work.  Early birth and special circumstances; effect on Shared Parental Leave in certain situations an employee’s right and requirements to take SPL do change.

8.0	Antenatal Care 
All employees who are pregnant have the right to reasonable time off with full pay to attend antenatal care appointments booked during nromal working hours (plus reasonable travelling time) without the need to make up any lost time, irrespective of working patterns. Reasonable time off for an antenatal appointment includes the length of the appointment or class and travel to and from the antenatal appointment and this may not include a full working day/shift.
Expectant mothers who have an appointment are encouraged to discuss with their line manager about how long the antenatal appointment is likely to take and may consider a flexible working agreement for the appointment. The employee may be requested to provide evidence by their line manager, for example by providng an appointment card.
It is anticipated that antenatal care can consist of attending a clinic on a monthly basis for the first 28 weeks, increasing to fortnightly, then weekly for the final 4 weeks.  If an expectant mother is required to attend a clinic more frequently than this, their manager may refer the employee to Occupational Health as a supportive measure. This will enable the manager to have an informed discussion with the expectant mother regarding their health and make reasonable adjustments to enable continuity in their job role, as appropriate. The line manager can ask for proof after the first antenatal appointment such as an appointment card or an email confirming a class booking.
An expectant father or the partner (including same sex) of a pregnant woman will be entitled to take unpaid time off work to accompany the expectant mother to up to 2 of her antenatal appointments. “Partner” includes the spouse or civil partner of the pregnant woman and a person (of either sex) in a long-term relationship with her. The right applies whether the child is conceived naturally or through donor insemination. It also extends to those employees who are surrogates and who will become parents through a surrogacy arrangement, if they expect to satisfy the conditions for and intend to apply for a Parental Order for the child born through that arrangement. 
9.0	Time off for Adoption Appointments
The primary adopter will be entitled to take paid time off for up to 5 adoption appointments after the employee has been matched with a child. This right is only for appointments the Adoption Agency has arranged or requested. The secondary adopter will be entitled to take unpaid time off for 2 appointments. It also extends to those who will become parents through a surrogacy arrangement if they expect to satisfy the conditions for and intend to apply for a Parental Order for the child born through that arrangement. The line manager can ask for appointment card or other proof of adoption appointment. 
10.0	Absence Due to Sickness
If an employee is absent due to sickness prior to the 4th week before their EWC, this shall be treated as sick leave and normal sick leave entitlements will apply, irrespective of whether their sickness is pregnancy related subject. An employee who is absent due to pregnancy-related sickness will have their sickness monitored and reviewed as a supportive measure but will not be subjected to formal stages of the Managing Sickness Absence Policy. Formal stages would otherwise apply to all other sickness absence reasons.  
 
If an employee is absent from work due to pregnancy related illness during the last four weeks before the EWC, maternity leave will normally commence at the beginning of the next week after the employee last worked, whichever is later. Short period of pregnancy related illnesses may be disregarded if the employee chooses to work beyond the 4th week before their EWC. Occupational Health advice can be sought for further considerations. E

11.0	Health and Safety
Health and safety implications during pregnancy can be adequately addressed by normal health and safety management procedures. Some hazards at work may affect the health and safety of new and expectant mothers. It is imperative therefore that care is taken to ensure the health and safety of the expectant mother.

12.0	Risk Assessment
A risk assessment should be undertaken every trimester by the line manager and the employee to identitfy risks and put in place measures to support the employee. The manager should undertake a risk assessment (Appendix I) in accordance with the HSE guidance for employees who: 
· Are pregnant 
· Have given birth in the last six months, or 
· Are currently breastfeeding
· Recovering from medical conditions relating to childbirth
This can include providing a suitable areas where pregnant workers and breastfeeding mothers can rest such as somewhere to lie down, if necessary, it must be hygienic and private so they can express milk if they choose to and store their milk, for example a fridge. 
The line manager should meet with the employee to discuss any risks identified by the assessment. For expectant mothers they will be told what will be done to ensure that she will not be exposed to the risks that could cause her or the baby harm.  Further guidance and templates can be found under the Risk Management section on the Trust intranet.   
The expectant mother is also required to ensure their safety and that of their baby by identifying any risks within the workplace and to discuss these with their manager as soon as possible.  If the expectant mother believes that there is a risk, which has not been considered in the risk assessment, the expectant mother should bring the risk to the attention of the manager. Should the expectant mother or manager require further advice they should contact the Trust Health & Safety Team.
The Trust acknowledges that employees have varied work duties and shift patterns and note that pregnant workers and new mothers can work to their full remit of their role. This includes night shifts or on-call rota, provided the work involved presents no risk to the health and safety of them or their child. If risks have been identified whether in relation to shift patterns or duties, then line managers should seek Occipational Health advice and offer suitable alternative work on the same terms and conditions, provided that the risk asessment has identified the risk and that their doctor/midwife has provided a medical certificate stating they should be provided with adjustments. 
If during the assessment it is identified that there is a potential risk for employee’s whilst carrying out night duties including medical on-calls, manager’s should refer the employee to Occupational Health for advice. The referral should include specific questions regarding the duties and associated risks. For on call rota, the manager must inform Occupational Health whether it is residential or not. This risk assessment should be reviewed on a regular basis, the recommendations are that it is done at each trimester or if there are any changes to the individuals work or health situation. 

13.0	Occupational Health
Referral to Occupational Health for advice regarding pregnancy and work risk will normally be unusual. Ordinarily employees can be managed within the guidance supplied in the pregnancy regulations, there is no need for a compulsory referral once pregnancy has been advised. Referrals should only be made after the risk assessment, when specific advice is sought on medical issues.
14.0	Removal of staff from risk
If during the risk assessment a medical risk has been identified to an expectant mother, which cannot be controlled despite taking all reasonably practical measures, the manager is required to refer the employee to Occupational Health for further advice and support.  If Occupational Health have made recommendations that the employee should be removed from their current role due to the potential risk, the manager should then contact their local People Relations Advisor to discuss possible options. These options may include:
· Temporarily adjusting working conditions and/or hours of work; or
· Offer of suitable alternative work in another area/department/locality if any is available on terms and conditions no less favourable than the employee’s current terms and conditions. In the event that the alternative job role is at a lower grade, the expectant mothers pay will be protected; or
· If this is not feasible, the expectant mother may be suspended from work on maternity grounds if it is considered by the manager, further to Occupational Health guidance and consultation with People & Culture, that continued attendance, may damage the expectant mother or the baby's health. The suspension will be on health grounds and she will receive pay in accordance with the sickness and absence policy and procedure. 
If an expectant mother unreasonably refuses an alternative job role they will be suspended on no pay until maternity leave commences. If this is within 11 weeks prior to the expected date of childbirth, the expectant mother can commence their maternity leave. Any suspension from duty will be confirmed in writing by the line manager, subject to approval from Service Director and People & Culture. Suspension will end on the commencement of maternity leave. This is from the 11th week before the EWC or the date indicated by the expectant mother from which they intended to take maternity leave date, whichever is the sooner.

15.0	Premature/Neonatal Care Leave & Pay
The Trust recognises the emotional and financial challenges that can arise for parents, especially in situations where a baby is born prematurely and/or requires immediate medical care or hospitalisation after the baby is born or a placement. 
The Trust has in place an existing leave for premature birth whereby an employee’s baby is born prematurely (born before 28 weeks and up to 36 weeks and 6 days and before the 37th week) will be entitled to leave equivalent to the number of calendar days the baby was born prior to the due date and will be paid at full pay (pro rata if applicable). Premature birth leave should be taken at the end of maternity/adoption leave. Where an employee’s baby is born prior to the 11th week before expected date of childbirth, maternity leave commences from the beginning of the actual week of childbirth. If the expectant mother has worked in the actual week of childbirth, she is entitled to payment in respect of the work done and maternity leave commences from the first day of absence in the week of childbirth. Any absence prior to childbirth, which is before the 11th week should be treated as sick leave. 
For secondary caregivers such as partners, where an employee’s baby is born prematurely (before the 37th week) the employee will be entitled to up to two weeks’ paid compassionate leave, in addition to paternity leave. For full details, please see the Trust Special Leave Policy, which can be found on the Trust Intranet. If an employee’s baby is born prematurely and requires neonatal care, will not be eligible to premature leave (as per the Special Leave Policy) as well as neonatal care leave. 
The right to Neonatal Care Leave in relation to babies born on or after 6 April 2025 is a day one right for employees where the baby requires immediate medical care or hospitalisation (including palliative care) after the baby is born or a placement. Employees are entitled to claim statutory pay up to 12 weeks additional pay for neonatal care which is one week of leave for each 7 consecutive days the baby received neonatal care within the first 28 days of life. And this must be taken within 68 weeks of the child’s life before the employee returns to work.
Neonatal care leave and pay applies to the child’s mother, father or mother’s partner, adaptor and adopter’s partner, including parents via surrogacy, and their partners. This list excludes the father’s partner and grandparents. Please refer the Special Leave Policy.  
Premature/Neonatal care leave will apply from date an employee’s baby is admitted to Neonatal Unit or born prematurely (if applicable), whichever is earliest and will end on the date of Expected date of confinement or discharged from NNU, whichever is later.

Employees will be required to notify their line manager as soon as practicable after the baby is born/child’s placement to let them know their baby is admitted to Neonatal Unit or born prematurely and notify how many weeks the baby in hospital so the relevant paperwork can be completed. Line managers may request to see birth certificate, placement order (if applicable), hospital admission/discharge forms to support. 
For a single statutory pay week beginning in the tier 2 period, notice must be given no later than 15 days before the first day of the statutory pay week to which the notice relates.
For two or more consecutive statutory pay weeks beginning in the tier 2 period, notice must be given no later than 28 days before the first day of the first statutory pay week to which the notice relates.
If there are multiple children e.g. twins, the total maximum leave is still 12 weeks, even if more than one child requires neonatal care. This applies to maternity and adoption leave.  
Neonatal care leave is available to take in two tiers: 
Tier 1 period: Begins when the child starts receiving neonatal care and ends on the seventh day after the child stops receiving neonatal care. Neonatal care leave taken in the tier 1 period can be taken in non-continuous blocks of a minimum of one week. 
Tier 2 period: Any other time after the tier 1 period ends during which the employee is entitled to neonatal care leave - entitlement ends 68 weeks after the child's birth. Neonatal care leave taken in the tier 2 period must be taken in one continuous block. In exceptional circumstances you may be eligible to two consecutive periods of special leave. An example of Tier 2 period may be used:  
· Mothers will normally already be on maternity leave when their entitlement to neonatal care leave kicks in, while partners may also already be on paternity leave.  
The 68-week cut-off date enables mothers to stay on maternity leave and add neonatal care leave onto the end of their maternity leave. Similarly, the 68-week cut-off date gives partners the leeway to take neonatal care leave after they have finished their two weeks' paternity leave.
16.0	Supporting Premature Babies and Their Families  
Where an employee’s baby is born prematurely as described above and has ongoing medical needs (for example, requiring regular hospital appointments and check-ups), the Trust will also follow best practice guidance, consider formal and informal flexible working patterns where appropriate and consider offering additional paid or unpaid leave.  
Employees/parents returning to work following the birth of a premature baby will be offered a referral to Occupational Health by their line manager for support to meet their unique needs and in acknowledgement of the traumatic birth. This support will include the offer of counselling services.  
17.0	Keeping in Touch Days for Maternity/Adoption and Shared Parental Leave 
17.1	Keeping in Touch Days  
Employees and their line manager, without obligation to accept, may agree to any voluntary arrangements for keeping in touch with the expectant mother/adoptive parent or parent on shared parental leave prior to the commencement of maternity/adoption or shared parental leave. Employee may work up to ten Keeping in Touch days or KIT days at any stage during the paid and unpaid leave period (minus the first two weeks of leave) or up to 20 Shared Parental Leave in Touch (SPLIT days) that is shared between both parents and not separately). If an employee takes shared parental leave without bringing the leave period to an end or impacting their right to claim maternity/adoption or shared parental pay for that week. KIT/SPLIT days will not extend the maternity/adoption/shared parental leave period. 
In this instance ‘work’ refers to training or any activity undertaken for the purposes of keeping in touch with the workplace for developments at work and to facilitate their return to work, such as: 
· Changes affecting Terms and Conditions
· Trust Newsletter
· Information on conferences, training courses and seminars
· Social or departmental events including team meetings. 
 
Employees who work more than ten KIT days will lose one week’s Statutory Maternity Pay for each week or part week that the employee works under their contract for the employer paying them Statutory Maternity Pay. An employee will be paid at the basic daily rate for the hours worked (up to a maximum of 12 hours per KIT Day) less appropriate maternity leave payment for KIT days worked. 
 
If a KIT /SPLiT day is worked in the full pay period, the Trust will make arrangements to ensure the employee receives a day of paid leave in lieu once the employee has returned to work. If a KIT /SPLiT day is worked on a day of leave in the half pay period, the Trust will make arrangements to ensure the employee receives a half day of paid leave in lieu once the employee had returned to work.
17.2	Payment for ‘Keeping in Touch Days’
Staff are entitled to be paid for working a ‘KIT or SPLIT Day’. The line manager is required to complete KIT day Form (Appendix J) and a change form stipulating the date(s) and hours of the KIT or SPLIT day(s) worked. The rate of pay will be as set out in the employment contract. No payment for ‘KIT or SPLIT’ days will be in excess of this rate.
If the new parent is receiving SMP/SAP or ShPP and/or half-pay, the Trust will count this amount towards the full contractual pay for the day in which the work is done. 
18.0	Annual Leave
Annual leave accrues for the full maternity, adoption, or shared parental leave period (during paid and unpaid leave).
It is not possible for a new parent to take annual leave at the same time as maternity, adoption or shared parental leave, therefore this can only be taken directly at the end of this leave period.
Any untaken annual leave that exceeds the normal carry over provisions, i.e. 5 working days (pro rata for part-time staff) is to be taken directly before or after maternity, adoption or shared parental leave. The annual leave should be recorded by the manager as per their local procedure.
It is in the interests of staff returning on reduced hours to take any outstanding annual leave either prior to commencement of maternity, adoption or shared parental leave or prior to their return. Thereafter, annual leave will be calculated pro rata to the new hours worked.
Staff not intending to return should where possible take any outstanding annual leave prior to commencement of maternity, adoption or shared parental leave. The date of termination of service will then be calculated as last working day plus outstanding annual leave days. This also applies to employees employed on a fixed term contract and can expect their contract to cease whilst on maternity/adoption leave.  
18.1	Bank Holidays
All employees are entitled to accrue bank holidays whilst on paid and unpaid maternity, adoption or shared parental leave. 
18.2	In Vitro Fertilisation (IVF) and other fertility treatment
The Trust recognises the emotional pressure of undergoing IVF treatment and understands the potential anxiety and distress that staff may suffer during the process. The Trust wishes to support staff who decide to undertake fertility treatment, or those whose partner is undergoing the treatment, as much as possible by providing special unpaid or paid leave for this purpose. 
For further details of the leave available for IVF and other fertility treatment, please see the Trust Special Leave Policy, which can be found on the Trusts Intranet.

18.3	Parental Leave (Paternity) (Paternity, unpaid parental leave and parental bereavement leave)
Around the time of the birth of a child, it is important for the parents, (biological parents or cohabiting partners taking the responsibility of parenting), to be present to maintain domestic and other arrangements. This is particularly true of situations where there is a need to take care of young children.  Parental Leave is available to substantive staff only. 
Trust staff who become parents, whether they are birth or adoptive parents, who have completed 26 weeks continuous NHS service by 14 weeks before the expected week of confinement will be entitled to take paid parental leave. Full details available in the Special Leave Policy.

18.4  Termination, miscarriage and still births
The Trust acknowledges the sensivity of circumstances whereby employees experience a termination of pregnancy or a miscarriage and are determined to support employees during this period. Where an employee experiences a termination or a miscarriage in the first 24 weeks of pregnancy, they will be offered up to 10 days paid leave and their partners will be offered up to 5 days leave. For further information on miscarriages in the first 24 weeks, please refer to our Baby Loss Guidance on the Trust Intranet.
When an employee’s baby is still born after the 24th week of pregnancy the employee will be entitled to take full Maternity Leave and Pay, the same as if their baby had been born alive. If line managers are require support, advice can be sought from the People & Culture Team on how to approach and manage maternity leave appropiately and sensitively. 
18.5	Death of a Child
Where the death of a child occurs after a live birth the member of staff is entitled to the full maternity leave and pay. If the death of a child should occur at the end of a maternity/adoption or shared parental leave period, managers may consider leave under the Special Leave Policy, or normal sickness arrangements may apply if absence is due to certificated sickness.
18.6	Multiple births/pregnancies and adoption
An employee is not entitled to additional premature/ neonatal care leave, maternity or adoption pay, SPL or ShPP if they are expecting more than one child from the same pregnancy or placement order e.g. in the case of twins or more than one child on a single placement.
If an employee becomes pregnant while on maternity leave or adopting another child (on a new/separate placement) whilst on maternity/adoption leave, they will be entitled to another 52 weeks of maternity/adoption leave. The Trust will complete the relevant paperwork and based on eligibility criteria would be advised on maternity/adoption pay. The new maternity/adoption leave can commence until the 11th week before the due date/placement date. However, if the first maternity/adoption leave ends before that point, then the employee is required to return to work until the 11th week before the baby is due or placement date.
An employee who has taken Additional Leave and who finds that, due to a further pregnancy/adoption, they will require a further period of maternity/adoption or shared parental leave to commence immediately on expiry of Additional Leave is entitled to return to work to her original job if this is reasonably practicable, or to another job which is deemed to be suitable and appropriate at the end of the second period of Additional Leave.


18.7	Work during Maternity, Adoption and Shared Parental Leave
Work on the Trust Bank or working anywhere outside the Trust during the employee’s contracted hours and/or agreed work patterns (this includes current flexible working arrangement prior to maternity/adoption leave) is not permitted during paid or unpaid Maternity, Adoption or Shared Parental Leave. This includes employees who are studying university courses as students and attending clinical placements which are considered as work.  An investigation may be undertaken by the Trust’s Local Counter Fraud Specialist which could result in the matter being referred to the Police. This constitutes gross misconduct and may lead to disciplinary action under the Trust’s Disciplinary Policy and Procedure. In addition, working beyond the ten KIT days can terminate the maternity/adoption/shared parental pay. 
For employees who have existing work life balance arrangements such as compressed hours, employees must ensure they comply working in the current work pattern as part of their flexible working arrangement if they were to take up work whilst on maternity leave as well as the impact on their maternity/adoption pay entitlements. 
Work on the Trust Bank or working anywhere outside the Trust during the employee’s non-contractual hours and is in receipt of maternity/adoption pay may lose their pay entitlements. 
If an employee commenced employment with a secondary employer (and disclosed in line with Standards of Business Conduct Policy) prior qualifying week/15th week before the week baby is due or placement order, and decides to work for the secondary employment, will not have their maternity/adoption pay stopped. The employee can commence and end their maternity/adoption/shared parental leave at different times for each job, although the earliest an employee can start leave is 11 weeks before expected week of childbirth/or placement date. 
In circumstances where the employee commences secondary employment (and disclosed in line with Standards of Business Conduct Policy) after the qualifying week/15th week before the week baby is due or placement order and receives maternity/adoption pay will have their pay stopped but may continue their maternity/adoption/shared parental leave. 
The above is subject to processes and procedures under the Work Life Balance Policy and Standards of Business Conduct Policy. 
18.8	Flexible Working
i. If at the end of the maternity leave the employee wishes to return to work on different hours/different work pattern, the employee can apply for flexible working via the Trust’s Work-Life Balance Policy (available on the intranet). 

ii. If it is agreed that the employee will return to work on a flexible basis, including changed or reduced hours, for an agreed temporary period, this will not affect the employee’s right to return to their job under their original contract, at the end of the agreed period.

18.9	Fraudulent Claims
 
The Trust can, where there is suspicion that fraudulent information may have been provided or where the Trust has been informed by the HMRC that a fraudulent claim was made, investigate the matter further in accordance with the Trust’s Counter Fraud and Bribery Policy.  In such cases, a referral may be made to the Trust’s Local Counter Fraud Specialist.  Fraud constitutes gross misconduct and may lead to disciplinary action. 


19.0	Financial Pay Elements
19.1	Increments & Pay Awards
Absence on maternity, adoption or shared parental leave, whether paid or unpaid, counts towards service for incremental purposes.
Where a pay award is made during the period of OML, OAL or SPL an award is backdated to this time, the expectant or adopter employee pay will be recalculated accordingly.

19.2	Financial Arrangements - Income Tax, National Insurance and Pension Contributions
Income Tax and earnings related National Insurance and Pension contributions calculated on the amount of maternity/adoption or ShPP pay due will be deducted from any payments made.
Maternity/Adoption and Shared Parental pay will be paid in the same way as per normal salary.
If the new parent is a member of the NHS pension scheme and is entitled to the full maternity/adoption or shared parental leave benefits, then they will continue to contribute as normal whilst they are being paid. 
During paid maternity/adoption or shared parental leave, pension contributions will be calculated on the amount of occupational and statutory pay receivable.
For those staff taking unpaid maternity/adoption or shared parental leave, pension contributions are assessed on the amount of pay received immediately prior to the unpaid leave.
Arrears of pension contributions accumulated throughout the unpaid leave period will be deducted on the return to work of the new parent over the same period as the accumulation took place.
In the event that staff return to work on a part-time basis, the period over which repayment takes place can be extended. This can be arranged between the manager and the Trust’s Payroll Department if so requested by the new parent.
In the event that the new parents wants to exit the NHS Pensions scheme, they must follow the NHS pensions scheme’s opt out process and discuss with Pensions Team on how exiting may impact their NHS pensions. 
20.0  Contract of Employment
20.1	Expectant mothers employed on Fixed-term contracts 
An employee with continuous NHS service of 12 months or more at the qualifying week and where the need for the post will cease after the 11th week before expected date of childbirth or date of matching should have their contract extended to enable them to receive 52 weeks of maternity/adoption leave (inclusive of unpaid leave).  
Staff with continuous NHS service of between 26 weeks and one year’s by the start of the 11th week prior to expected date of childbirth or date of matching, where the need for the post will cease between the 15th week before expected date of childbirth and 26 weeks after expected date of childbirth, should have their contract extended to enable them to take up to 39 weeks’ OML and to receive appropriate payment during that period. Any extension to accommodate maternity/adoption leave does not imply continued employment beyond that date. Line managers should seek advice from People & Culture in line with Fixed Term Contract Policy.  
Staff with continuous service of less than 26 weeks by the 15th week before expected date of childbirth of matching, where the need for the post will cease between the 14th week before expected date of childbirth and 26 weeks after expected date of childbirth, are not entitled to SMP or SAP but should be provided with SMP/SAP1 form via Payroll to apply for maternity/adoption allowance and fixed term contract would come to an end as anticipated. 
Where a medical practitioner or other member of staff is participating in a planned rotation of appointments as part of an agreed programme of training, they have the right to return to work in the same post or in the next planned post within the Trust, irrespective of whether the contract would have ended if pregnancy and childbirth had not occurred. In such circumstances, the contract may be extended to enable the practitioner to complete the agreed programme of training.

If there is no right of return to be exercised because the contract would have ended if pregnancy and childbirth had not occurred, the repayment provisions following failure to return will not apply.

20.2	Continuous Previous Service
A new parent continuous previous service with any NHS employer counts as reckonable service in respect of NHS agreements on maternity/adoption or shared parental leave.
20.3	Dismissal or Resignation before the Intended Maternity/Adoption or Shared Parental Leave Start Date
If a member of staff resigns or is dismissed before the date they have notified, they will lose the right to maternity/adoption or shared parental leave, but they may still be eligible for SMP or SAP.
20.4	During Ordinary Maternity/Adoption Leave or Additional Maternity/Adoption or Shared Parental Leave 
The contract of employment continues throughout the period of Ordinary Leave (OL) or Additional Leave (AL), unless the member of staff or the Trust expressly ends it or it expires. Both periods of leave will count towards the member of staff’s period of continuous employment or the purposes of their statutory employment rights.  
When returning to work after ordinary maternity/adoption or shared parental leave, the employee will be entitled to return to the same job and the same terms and conditions as before their leave began. For redundancy situations, please see section 20.10.  
When resuming work after Ordinary Leave, the new parent will be entitled to benefit from any pay awards, incremental increases or any other terms and conditions, which may be introduced for the grade of work while they have been away.
20.5	Returning to work
An employee is required to provide 8 weeks notice to the line manager and People & Culture prior to returning to work from maternity or adoption leave. Where there is a failure to give 8 weeks’ notice of this change, the manager may postpone the return until the full 8 weeks’ notice has been given. However, the manager may not postpone a member of staff returning from maternity/adoption or shared parental leave’s return date to a date later than the end of their leave period for which they qualify.
The Trust will, wherever possible, endeavor to meet the expectations of a new parent wanting to return on a more flexible basis and will aim to ensure that the return is at a grade commensurate with their leaving grade and to work of a similar status. If it is agreed that the member of staff will return to work on a flexible basis for an agreed temporary period, this will not affect their right to return under their original contract at the end of the agreed period. Please refer to the Trust’s Work-Life Balance Policy.
A member of staff who has taken Additional Leave and who finds that, due to a further pregnancy/adoption, they will require a further period of maternity/adoption or shared parental leave to commence immediately on expiry of Additional Leave is entitled to return to work to her original job if this is reasonably practicable, or to another job which is deemed to be suitable and appropriate at the end of the second period of Additional Leave.
20.6	Sickness at the end of Ordinary or Additional Leave
If a new parent is unable to attend work at the end of the ordinary or additional leave due to sickness the normal contractual arrangements apply, for example, the member of staff should notify the Trust straight away and provide a Medical Certificate on the eighth day of sickness.
20.7	Failure to return to work and recovery of Occupational Pay
Employees should return to work for the Trust or another NHS organisation for a minimum period of 3 months directly at the end of their paid or unpaid Maternity or Adoption Leave. If the employee fails to do this they will be asked to pay back their Occupational Maternity/Adoption Pay.  Periods of annual leave/Unpaid Leave/Parental leave does not count as returning to work.
If the member of staff does not return to the Trust but accepts employment with another NHS employer within 15 months, they will be required to provide proof of acceptance by another Trust either by providing an unconditional offer letter or a copy of the contract.

20.8	Redundancy protection 
If an employee’s role is at risk of redundancy during pregnancy, suffer a miscarriage, maternity/adoption or shared parental leave (and for a period of time after such leave), and neonatal leave, have enhanced redundancy rights and entitled to be offered suitable alternative vacancy, where one is available. 
20.9	During pregnancy/maternity or adoption leave: 
The redundancy protected period during pregnancy and maternity/adoption period:
· starts when an employee tells their line manager that they are pregnant or informs of being matched with a child.
· ends 18 months from the exact date the baby is born/date of placement or the date the child enters England, Scotland or Wales, if it is an overseas adoption. 
If an employee does not inform the Trust the exact date, the protected period ends 18 months from the expected week of childbirth/date of placement.
In cases of employees who have a stillbirth or miscarriage: 
· The redundancy protected period starts when an employee informs the Trust that they are pregnant.
· If an employee has a miscarriage within the first 24 weeks of pregnancy, the redundancy protected period ends 2 weeks from the end of the pregnancy.
If a child is stillborn after 24 weeks of pregnancy, the redundancy protected period ends 18 months from the date of the birth Shared parental leave: 
In cases of shared parental leave, redundancy protected period starts on the day a period of shared parental leave begins:
· If an employee takes less than 6 weeks leave – the protected period ends on the last day of the block of leave
· If an employee takes 6 weeks or more of continuous leave – the protected period ends 18 months from the date of the child's birth, expected week of childbirth (if birth date is not known), the date of adoption placement starts or the date the child enters England, Scotland or Wales, if it is an overseas adoption. 
If the employee takes discontinuous leave, the redundancy protected period finishes at the end of each period of shared parental leave.
20.10	Redundancy protection during neonatal care leave:
If an employee takes less than 6 weeks neonatal care leave, the protected period ends on the last day of leave.
If an employee has taken 6 or more consecutive weeks of neonatal care leave, they will have an additional protection from redundancy. 

This redundancy protected period is for:
· 18 months from birth for birth parents and intended parents in a surrogacy
· 18 months from the day the child is placed for adoption 
· 18 months from the day the child enters England, Scotland or Wales for overseas adoptions.

21.0	Additional Information
21.1	Impact Assessment Statement
This policy has been impact assessed in accordance with the East London NHS Foundation Trust Equality Impact Assessment Guide.

21.2	Agreement
This Policy has been jointly agreed by Management and Trade Unions in partnership. 
21.3	Policy Review
The Chief People officer will monitor and review this policy and present any necessary changes to the Joint Staff Committee (JSC).


[bookmark: _Hlk216181841]APPENDIX A
	Leave and Pay Entitlement Table


The below table is a summary of the leave and pay entitlements for maternity, adoption, and paid shared parental leave. For more detailed information of entitlements, please refer to the relevant section of this policy as indicated:
	Length of Service 
	Maternity/Adoption Leave 
	Benefits Entitlements 

	Option A: Less than 26 weeks with the Trust.  
	Entitled to 52 weeks of leave (unpaid) 
	Leave is unpaid but you may be able to claim Maternity/Adoption Allowance from the Department of Work and Pensions 

	Option B: at least 26 weeks with the Trust by the 15th week before their EWC and have earned enough to pay NI contributions.  
	Entitled to 52 weeks of leave; 39 weeks paid leave, up to 13 weeks unpaid leave 
	6 weeks at high rate SMP/SAP followed by 33 weeks at low rate SMP/SAP. 

	Option C: 12 months NHS service (between the Trust and another NHS body): 
· by the start of the 11th week before the baby is due  
· at the beginning of the week in which employee is notified of being matched with a child for adoption.  
· Less than 26 weeks with the Trust by the 15th week before their EWC. 
The employee will be returning to work end of the maternity/ adoption leave.  
	Entitled to 52 weeks of leave; 39 weeks paid leave, up to 13 weeks unpaid leave  
	8 weeks at full pay followed by 18 weeks half pay.  
  
If employed by a previous NHS Trust during qualifying period, SMP/SAP can be paid via former NHS employer.  

	Option C: 12 months NHS service (either with the Trust or another NHS body)  by: 
· the start of the 11th week before the baby is due 
· beginning of the week in which employee is notified of being matched with a child for adoption. 
· and at least 26 weeks with the Trust before the 16th week before the EWC date 
	Entitled to 52 weeks of leave; 39 weeks paid leave, up to 13 weeks unpaid leave 
	8 weeks at full pay followed by 18 weeks half pay plus low rate SMP/SAP (provided this does not exceed full pay) followed by 13 weeks at low rate SMP 

	Option E: 12 months NHS service (either with the Trust or another NHS body) by
· the start of the 11th week before the baby is due  
· beginning of the week in which employee is notified of being matched with a child for adoption.  
The employee will not be returning to work end of the maternity/ adoption leave 
	 Entitled to 52 weeks of leave; 39 weeks paid leave, up to 13 weeks unpaid leave 
	6 weeks at high rate SMP/SAP followed by 33 weeks at low rate SMP/SAP





APPENDIX B
Maternity Leave Notification Form 
This application should be submitted as soon as possible and, in any event, not less than 15TH weeks before the commencement of the maternity leave or EWC. After submitting this form to your manager to sign, this form must be submitted to People & Culture together with the Original MATB1.

Personal Details

Name:………………………………………. 

Home Address:………………………………………………………………………………………………..

…………………………………………………………………………………………………………..

Job Title:………………………………………………	Department:…………………….………… 

Location:……………………………….………………………………………………………………     

Line Manager:………………………………………………………………………………………..

Maternity Arrangements

My expected week of confinement commences on:_____________________

I wish to apply for maternity leave from :	_____________________

I wish to take the following number of weeks maternity leave:_____________________

I expect to return to work on the following date: _____________________

I will be taking annual leave after my paid/unpaid maternity leave* (*please delete) on the following dates: ____________________________________

I attach a statement from my doctor/midwife (MATB1) giving the expected date of my confinement.

I have secondary employment  (please circle)            Yes                                          No

I do not intend to return to work in NHS employment [     ] (tick as appropriate)

I have received a copy of the Trust Maternity/Adoption & Shared Parental Leave Policy and undertake to abide with the conditions therein. Unless otherwise stated above, I understand that if I fail to return to work I will be liable to repay the Trust my Occupational Maternity Pay in accordance with the Trust Maternity/Adoption & Shared Parental Leave Policy.  I also understand that apart from working on keeping in touch days, I will not be permitted to work on the Trust Bank or outside the Trust, during my contracted hours whilst on paid or unpaid maternity leave.  I also confirm that I will seek permission from the Trust if I intend to work for another employer outside of my contractual hours, during my paid maternity leave. Any breach of this clause could be classed as gross misconduct and may lead to disciplinary action and referral to the Trust’s Local Counter Fraud Specialist. 

Signed (member of staff): ______________________________________Date: ________

Manager’s signature: __________________________________________Date________

Print name:________________________________ Tel No: __________________________



















APPENDIX C

Maternity/Adoption Leave Application Form 
	Section 1: Personal Details 

	Name:
	
	Job Title:
	

	Employee Number: 
	
	Directorate: 
	

	NI Number: 
	
	Department/Ward:
	

	Address: 
	

	Date of commencement with Trust: (THIS MUST MATCH ESR – P&C TO COMPLETE)
	

	Date of commencement in the NHS (or equivalent) 
	

	Expected Date of Confinement/ Placement (certificate must be attached)
	

	Date of commencement of maternity/adoption leave 
	

	Anticipated date of return (in accordance with maternity/adoption leave conditions)	
	

	Working hours 
	



	Section 2: Occupational Entitlement and Authorisation Details: 

	I wish to apply for maternity/adoption leave/pay as follows and I shall continue to work at least 11 weeks prior to the date of confinement.
I understand that I will have to repay all but Statutory Maternity Pay should I fail to return to ELFT or some other NHS employing authority within 52 weeks of the beginning of my maternity/adoption leave period and remain in that employment for at least 3 months.



	Tick as appropriate 
	Yes 
	No 

	Occupational Maternity Pay or Occupational Adoption Pay 
12 months NHS service, 26 weeks with East London NHS Foundation Trust and the employee will be returning to the Trust after period of leave. 
	
	

	Statutory Maternity Pay or Statutory Adoption Pay
Atleast 26 weeks of service with East London NHS Foundation Trust. 
Including employee with 12 months NHS service and will not be returning to the East London NHS Foundation Trust after a period of leave.  
	
	



	EQUAL PAYMENTS OF OMP ONLY - (Please note that SMP/SAP cannot be included in equal payments. 
	
	NUMBER OF WEEKS

	If an employee does not qualify for SMP/SAP via East London NHS Foundation Trust because the employee was working for another NHS organisation during the qualifying period, it is the responsibility of the employee to seek SMP/SAP payment from the previous employer. If an employee was not working between employers during the qualifying period, then the employee would need to claim via DWP. Payroll will be able to provide the relevant form.  

	If you are a member of the NHS Pension Scheme and you intend to return to work, pension contributions are payable during your period of unpaid leave.  These arrears will be recovered from your pay on return to work.
Are you a member of the NHS Pension Scheme?                      

	Employee’s signature
	
	Date 
	

	P&C Signature 
	
	Date
	

	P&C Name 
	
	Date
	

	BATCH HEADER NO
	
	Date
	


Please complete and submit to the Payroll Department.
To be completed prior to Return to work
	Section 3: Return to work, 8 weeks’ notice prior to return must be provided. 
(N.B. A change form must be completed if there are any changes to the employee’s terms and conditions, e.g. reduction in hours 

	Actual date of return:
	Date
	

	P&C Signature
	Date
	

	P&C Name
	Date 
	














APPENDIX D

Adoption Leave Provisions
	Adoption (in the UK)
	Adoption (overseas)
	Surrogacy 
	Dual Approved Prospective Adoption 

	Conditions: 
Name and address of agency/local authority and employee. 
Date the child was matched (matching certificate) 
Expected date or actual date of placement (letter from Agency or Placement Order) 


	Conditions: usually via an agency. 
Require UK Authority’s official notification confirming parents are allowed to adopt.
Once matched, to visit the home country of the child. 
Adoption court processes in the country adopting from and the UK 
Once the placement has been confirmed (placement order received), adoptive parents to arrange entry clearance/VISA for the child to enter the UK. 
	For a baby that is genetically related to a parent. 
Intended to apply for a placement order in the 6 months after the baby’s birth. Expect the order to be granted (parental order via courts) 

	Approved status 

Notified by LA about placement and foster parents agree to adopt. 

Give 7 days notice to employer. 

Expected date or actual date of placement (letter from Agency or Placement Order) 


	Can start adoption leave 2 weeks before 
	Can start adoption leave 2 weeks before
	Can start adoption leave from date the baby is born or the day after the birth
	Can start adoption leave 2 weeks before









APPENDIX E

Adoption Leave Notification Form 

This form should be completed by the member of staff at least eight weeks before the official adoption date and submitted to the line their manager with supporting evidence including notification from the Adoption Agency or Social Services/Local Authority confirming their intention to adopt and verifying that the child has been placed with them.

Personal Details

Name:………………………………………. 

Home Address:………………………………………………………………………………………………..

…………………………………………………………………………………………………………..

Job Title:………………………………………………	Department:…………………….………… 

Location:……………………………….………………………………………………………………

Line Manager……………………………………………………………………….………………….

Information: 
The adoption agency will give you a Matching Certificate which will give you the expected date of matching. You must provide a scanned copy of the original form to the Payroll Team within 7 days of receiving it.
*Where a child is being adopted from abroad, individuals should submit the Official Notification, which confirms that the Certificate of Eligibility has been granted. In surrogacy agreements, the notification of intention to take adoption leave should be made within seven days of the Parental Order being agreed and a copy of the Parental Order should be provided

Adoption Arrangements

Expected Date of Adoption:______________________________________________

I wish to apply for Adoption leave from:_____________________________________

I wish to take the following number of weeks adoption leave:_____________________

I expect to return to work on the following date: _____________________

I will be taking annual leave after my paid/unpaid adoption leave* (*please delete) on the following dates: ____________________________________

I do not intend to return to work in NHS employment [    ] (tick as appropriate)

I have secondary employment (please circle)         Yes                                          No

I attach notification from the Adoption Agency or Social Services confirming their intention to adopt and verifying that the child has been placed with myself.

I have received a copy of the Trust Maternity/Adoption & Shared Parental Leave Policy and undertake to abide with the conditions therein. I understand that if I fail to return to work I will be liable to repay the Trust my Occupational Maternity Pay in accordance with the Trust Maternity/Adoption & Shared Parental Leave Policy.  I also understand that apart from working on keeping in touch days, I will not be permitted to work on the Trust Bank or outside the Trust, during my normal contracted hours whilst on paid or unpaid adoption leave. I also confirm that I will seek permission from the Trust if I intend to work for another employer outside of my contractual hours, during my paid adoption leave. Any breach of this clause could be classed as gross misconduct and may lead to disciplinary action and referral to the Trust’s Local Counter Fraud Specialist.

Signed (member of staff): _________________________________Date:____________

Manager’s signature: _____________________________________Date: ____________

Print name:______________________________ Tel No: __________________________
[bookmark: _Hlk213259938]

APPENDIX F

Notification of Entitlement and Intention to Take Shared Parental Leave – Mother/Adopter/Parental Order Parent 

	I wish to provide the Trust with an initial indication of my proposed shared parental leave, as well as the required declarations from myself and my partner. 


	Section A: To be completed by member of staff

	[bookmark: _Hlk211329645]Name:
	
	Job Title:
	

	Employee Number: 
	
	Directorate: 
	

	NI Number: 
	
	Department/Ward:
	

	Address: 
	

	
Expected week of birth/date of birth or week of placement/date of placement  
	

	Date of commencement of maternity/adoption leave and expected to end: (add dates below)  

	To: 
	
	From: 
	

	Total amount of maternity/adoption leave taken:

	Total amount of maternity/adoption pay taken:

	Amount of SPL available (must be completed)

	Total amount of shared parental leave available to both parents:

	Intended number of weeks leave to be taken by mother/adopter:

	Intended number of weeks leave to be taken by partner:

	[bookmark: _Hlk207330379]Intended dates of leave for mother/adopter: (add dates below)  

	To: 
	
	From:
	

	Intended dates of leave for partner: (add dates below)  

	To: 
	
	From:
	

	Amount of ShPP available (only if claiming ShPP)
	

	Total amount of shared parental pay available to both parents
	

	Intended number of weeks’ pay to be taken by mother/adopter  
	

	Intended number of weeks’ pay to be taken by partner
	

	Intended dates of leave for mother/adopter  
	

	To: 
	
	From:
	

	Intended dates of leave for partner
	

	To: 
	
	From:
	

	Section B - Declarations to be completed by member of staff

	I satisfy/will satisfy the following eligibility requirements to enable the other parent to take shared parental leave:

	I have/will have 26 weeks continuous service with the Trust 15 weeks before the expected week of childbirth/placement 
	

	I will have remained in continuous employment with the Trust in the week before any period of shared parental leave I take
	

	At the date of the child's birth, I have/will have the main responsibility, apart from my partner, for the care of the child
	

	I am entitled to statutory maternity/adoption leave in respect of the child
	

	I have complied with the Trust’s maternity/adoption leave curtailment requirements/returned to work before the end of my statutory maternity/adoption leave period, and will comply with the Trust's shared parental leave notice and evidence requirements
	

	If I wish to return to work earlier than my confirmed return date, I agree to inform People & Culture and my manager at least 8 weeks before the earlier return date. If I wish to return after my confirmed return date I will give at least 8 weeks’ notice in writing, prior to my confirmed date.
	

	I will discuss the option of a maximum of 20 ‘Touch Days’ with my Line Manager (these days are between both parties and not to be taken by one parent only).
	

	The information that I have provided is accurate
	

	I will immediately inform the Trust if I cease to care for the child
	

	Section C: To be completed by member of staff’s partner

	Name:
	
	NI Number:
	

	Address:
	

	Section D – Declarations to be completed by member of staff’s partner

	I satisfy/will satisfy the following eligibility requirements to enable the other parent to take shared parental leave:

	I have been employed or been a self-employed earner in at least 26 of the 66 weeks immediately preceding the expected week of childbirth/date of placement
	

	I have average weekly earnings of at least £30 for any 13 of those 66 weeks (total of £130).
	

	At the date of the child's birth/adoption, I have/will have the responsibility, apart from the other parent, for the care of the child.
	

	I consent to the amount of shared parental leave that the other parent intends to take.
	

	I consent to your organisation processing the information provided in this form.
	

	Section D: signatures

	Signed (employee and mother/adopter/parental order parent):

	Date:

	Signed (partner of the employee):

	Date:





APPENDIX G

Notification of Entitlement and Intention to Take Shared Parental Leave - Partner

	I wish to provide the Trust with an initial indication of my proposed shared parental leave, as well as the required declarations from myself and my partner.

	Section A: To be completed by member of staff

	Name:
	
	Job Title:
	

	Employee Number: 
	
	Directorate: 
	

	NI Number: 
	
	Department/Ward:
	

	Address: 
	

	
Expected week of birth/date of birth or week of placement/date of placement  
	

	Date of commencement of maternity/adoption leave and expected to end: 

	To: 
	
	From: 
	

	Total amount of maternity/adoption leave taken:

	

	Total amount of maternity/adoption pay taken:

	

	Amount of SPL available (must be completed)
	

	Total amount of shared parental leave available to both parents
	

	Intended number of weeks leave to be taken by mother/adopter  ⃰
	

	Intended number of weeks leave to be taken by partner
	

	Intended dates of leave for mother/adopter  ⃰
	

	To: 
	
	From:
	

	Intended dates of leave for partner
	

	To: 
	
	From:
	

	Amount of ShPP available (only if claiming ShPP)
	

	Total amount of shared parental pay available to both parents
	

	Intended number of weeks pay to be taken by mother/adopter  
	

	Intended number of weeks pay to be taken by partner
	

	Intended dates of leave for mother/adopter  
	

	To: 
	
	From:
	

	Intended dates of leave for partner
	

	To: 
	
	From:
	

	Section B - Declarations to be completed by member of staff 

	I satisfy/will satisfy the following eligibility requirements to enable the other parent to take shared parental leave:

	I have been (or will be) continuously employed for 26 weeks at the end of the 15th week before the week in which the child is due
	

	I will have remained in continuous employment with the Trust in the week before any period of shared parental leave I take
	

	At the date of the child's birth/adoption, I have/will have the responsibility, apart from the other parent, for the care of the child.
	

	I will inform my employer immediately if I am no longer caring for our child or if my partner revokes their notice to curtail her maternity leave or SMP/MA period
	

	If I wish to return to work earlier than my confirmed return date, I agree to inform People & Culture and my manager at least 8 weeks before the earlier return date. If I wish to return after my confirmed return date I will give at least 8 weeks’ notice in writing, prior to my confirmed date.
	

	I will discuss the option of a maximum of 20 ‘Touch Days’ with my Line Manager (these days are between both parties and not to be taken by one parent only).
	

	The information that I have provided is accurate
	

	I will immediately inform the Trust if I cease to care for the child
	



	Section C: To be completed by member of staff’s partner

	Name:
	
	NI Number:
	

	Address:
	

	Section C – Declarations to be completed by member of staff’s partner

	I satisfy/will satisfy the following eligibility requirements to enable the other parent to take shared parental leave:

	· I have been employed or been a self-employed earner in at least 26 of the 66 weeks immediately preceding the expected week of childbirth/adoption
	

	· I have average weekly earnings of at least £30 for any 13 of those 66 weeks (total of £130).
	

	· At the date of the child's birth/adoption, I have/will have the main responsibility, apart from the other parent, for the care of the child.
	

	· I am entitled to maternity/adoption leave and/or SMP/SAP or MA in respect of the child and I have curtailed (or will curtail) my entitlement to maternity/adoption leave (or I have returned to work) and/or my entitlement to SMP/SAP or MA.
	

	· I consent to the amount of shared parental leave that the other parent intends to take.
	

	· I consent to your organisation processing the information provided in this form.
	

	Section D: signatures

	Signed (partner of the employee and mother/adopter/parental order parent):

	Date:

	Signed (partner and ELFT Employee):

	Date:





APPENDIX H

Notification of Entitlement and Intention to Take Shared Parental Leave – Employee who is the partner, is taking SPL but other parent is not entitled to SPL.

	I wish to provide the Trust with an initial indication of my proposed shared parental leave, as well as the required declarations from myself and my partner.

	Section A: To be completed by member of staff

	Name:
	
	Job Title:
	

	Employee Number: 
	
	Directorate: 
	

	NI Number: 
	
	Department/Ward:
	

	Address:
	

	Section B: To be completed by member of staff’s partner

	Name:
	
	NI Number:

	Address:
	

	Who is taking the maternity leave (is it the employee or partner of the employee?)
	

	
Expected week of birth/date of birth or week of placement/date of placement  
	

	Date of commencement of maternity/adoption leave and expected to end: 

	To: 
	
	From: 
	

	Total amount of maternity/adoption leave taken:


	Total amount of maternity/adoption pay taken:


	Amount of SPL available (must be completed)

	Total amount of shared parental leave available: 

	Intended number of weeks leave to be taken by partner:

	Intended dates of leave for partner – add dates below 
	

	To: 
	
	From:
	

	Amount of ShPP available (only if claiming ShPP)
	

	Total amount of shared parental pay available 
	

	Intended number of weeks pay to be taken by partner
	

	Intended dates of pay for partner
	

	To: 
	
	From:
	

	Section B - Declarations to be completed by member of staff 

	I satisfy/will satisfy the following eligibility requirements to enable the other parent to take shared parental leave:

	My partner does not intend or qualify for SPL or ShPP
	

	I have been (or will be) continuously employed for 26 weeks at the end of the 15th week before the week in which the child is due
	

	I will have remained in continuous employment with the Trust in the week before any period of shared parental leave I take
	

	At the date of the child's birth/adoption, I have/will have the responsibility, apart from the other parent, for the care of the child.
	

	I will inform my employer immediately if I am no longer caring for our child or if my partner revokes their notice to curtail her maternity leave or SMP/MA period
	

	If I wish to return to work earlier than my confirmed return date, I agree to inform People & Culture and my manager at least 8 weeks before the earlier return date. If I wish to return after my confirmed return date I will give at least 8 weeks’ notice in writing, prior to my confirmed date.
	

	I will discuss the option of a maximum of 20 ‘Touch Days’ with my Line Manager (these days are between both parties and not to be taken by one parent only).
	

	The information that I have provided is accurate
	

	I will immediately inform the Trust if I cease to care for the child
	

	Section C – Declarations to be completed by member of staff’s partner

	Please accept this as notification that I (the mother/primary adopter) do not intend to take SPL (or ShPP where relevant) but that my partner will be.

	I am either not entitled to SPL (or ShPP, where relevant), or I do not intend to take SPL (or claim ShPP, where relevant)
	

	I declare that my partner has given notice to their employer to take SPL and/or ShPP
	

	I consent to my partner’s claim for SPL and/or ShPP
	

	I consent to the amount of shared parental leave that the other parent intends to take.
	

	I consent to your organisation processing the information provided in this form.
	

	Section D: signatures

	Signed (partner of the employee and mother/adopter/parental order parent):

	Date:

	Signed (partner and ELFT Employee):

	Date:












	APPENDIX I



	Individual risk assessment: new or expectant mothers
(NM= new mother; EM= expectant mother)

	Name of new or expectant mother





Line Manager Name
	







	Location 







Date of Assessment
	
	Job title and brief job description
	



The cells will expand automatically as you type. Press <TAB> to go on next cell
	Hazard listing and guidance (which is set in italics).
	Hazard present
(Y/N)?
	Existing precautions to eliminate, avoid, reduce risk
	Further precautions required / recommended to eliminate, avoid, reduce risk

	
Standing: continuous standing should be avoided (alternate between standing or sitting or provide breaks).

	
	
	

	
Sitting: constant sitting should be avoided for EM (relatively higher risk of thrombosis). Backache in EM may be associated with prolonged work, poor working posture and excessive movement. An EM may need more space or adapt the way she works so that she can move, stand still or sit in comfort and safety.

	
	
	

	
Confined space: it can be hazardous to work in confined workspaces or workstations which do not adjust sufficiently.

	
	
	

	
Manual handling of loads:  (where there is a risk of injury). EM are particularly at risk from MH injury. Changes deemed necessary will depend on particular circumstances (eg it may be possible to alter the task/provide aids/reduce the amount of physical work or change task). NM should avoid immediate strenuous activity, which can inhibit the production of breast milk, when returning but gradually increase their normal levels of lifting and handling.

	
	
	

	


Ionising radiation: Significant exposure to IR can be harmful to unborn child. A specialist risk assessment may be necessary (involving an RPS) to determine fatal dose. If possible risk has been identified; consideration should be given to relocating EM/NM to another area. 

	
	
	

	
Biological agents - Infectious diseases

Biological agents[footnoteRef:1]: many biological agents within the three risk groups (see footnote 2 below) can affect the unborn child if the EM is infected during pregnancy.  [1:   Biological agents are grouped according to hazard and containment category. There are 4 hazard groups and any falling into groups 2, 3 or 4 can pose a risk. The nature of any risk depends on 
the particular biological agent, how infection is spread , how likely contact is and what control measures are in place.] 


Transmission is possible for NM when breastfeeding or by close physical contact between NM and child.

Examples of agents where the child could be infected are hepatitis B, HIV, herpes, TB, syphilis, chickenpox and typhoid. 

Controls can include physical containment (eg biological safety cabinets), ventilation (eg exhaust extraction), hygiene measures (eg use of disinfectants) and vaccination. 

If there is a known HIGH risk, then EM should avoid exposure altogether. 

Issues around immunity should be discussed with Occupational Health. 

Issues around biological controls should be discussed with Infection Control Lead, Carol Shannon.

Biological agents known to cause abortion or physical/neurological damage to the unborn child include rubella, toxoplasmosis and cytomegalovirus (which is a common infection outside the workplace). These biological agents should be avoided by EM, unless they possess immunity.

	
	
	

	
Chemical agents - particular harmful substances

Substances: Those labelled ‘Sk’ R40, R45, R46, R49, R61, R63, R64 and R68. Details may be found on the substances label and /or the data sheet which accompanies all hazardous substances. 

The established controls hierarchy should be applied:
· Elimination of substance
· Substitution of substance by less hazardous ones
· Control by technical measures (eg exhaust ventilation)
· Good work planning and housekeeping
· PPE (personal protective equipment eg appropriate gloves)

All chemical agents should be locked away and have their own material safety data sheet & COSHH risk assessment
	
	
	

	
Working conditions

Rest (both physical and mental) is important for N or EM.
Easy access to toilet and hygiene facilities is important; EM, because of pressure on the bladder often have to go to the toilet more frequently and urgently than others. NM may also need to do so because of increased fluid intake to promote breast milk production.
Access to appropriate storage facilities for NM to express and store breast milk may be necessary.

EM or NM should have access to a private room they can sit or lie down in privacy at appropriate intervals. Access to drinking water should also be available. Consideration should be given that E or NM to leave their workstation/activity at short notice. Use of secure, clean refrigerators for storing expressed milk and facilities for washing and storing receptacles is considered good practice.

	
	
	

	


11. Fatigue and working hours

Long working hours, shift work and night work can have a significant effect on the health of EM or NM and on breastfeeding. Because they can suffer from increasing tiredness, some EM or NMs may not be able to work irregular, late or night shifts. Normal patterns of breaks from work may not be adequate.

It may be necessary to adjust working hours temporarily, as well as other working conditions, including the timing and frequency of rest breaks, and to change shift patterns and duration to avoid risks. 

Night Work

During the assessment if it is identified that there is a significant risk to employee’s health whilst carrying out night duties including medical on-calls, Line Managers should refer the employee to Occupational Health for advice. The referral should include specific questions regarding the duties and associated risks. 

For on calls, the manager must inform Occupational Health whether it is residential or not. 

If expectant mother undertakes night works and the line manager receives a certificate from medical practitioner/registered midwife stating that the individual should not work at night for health and safety reasons , line manager must;

1.0 Refer the expectant mother to Occupational Health Service
2.0 Whilst employee waiting to be seen by Occupational Health Service, line manager;
2.1 Should offer employee suitable alternative daytime work if any is available; or if that is not reasonable.
2.2 Suspend her from work (give her paid leave) for as long as is necessary to protect her health and safety.

The risk assessment should be reviewed on regular basis, the recommendations are that is done at each trimester or if there are any changes to the individual work or heath situation.

Should you require further clarification or support , please speak with the Health & Safety Manager 
	
	
	

	
12. Occupational stress

Expectant Mother and New Mother can be particularly vulnerable to occupational stressors for a variety of reasons such as:
· Hormonal, physiological and psychological changes occur (sometimes rapidly) during and after pregnancy, affecting susceptibility to stress, anxiety or depression.
· Financial, emotional or job insecurity may be issues.
· It may become difficult to organise work and private life.

Additional stress can occur if the woman is anxious about 
pregnancy or outcomes. It is important that managers remember that that some women can develop postnatal depression which can make them more vulnerable to stressors.

Managers will need to take account of known organisational stress factors (shift patterns, workloads etc) and the particular medical and psychosocial factors affecting the individual woman. It may be necessary to make adjustments to the working conditions or hours and ensure that the necessary understanding, support and recognition are available when the woman returns to work (as well as respecting her privacy).

	
	
	

	
14. Working with display screen equipment (DSE)

Anxiety about radiation emissions from VDUs and possible effects on EM were once widespread. There is now substantial evidence that the historic concerns were unfounded. The levels of electromagnetic radiation generated by VDUs are well below internationally set limits. There may be, however, issues associated with the ergonomic fit between the user and the DSE workstation (as the NM’s size increases). 

Adjustments to both the workstation itself (eg to reduce postural fatigue) and frequency of breaks may be necessary. To avoid problems caused by stress and anxiety, those EM worried about working with VDUs should be referred to Occupational Health.

	
	
	

	
15. Working alone

EM are more likely to need urgent medical attention. Depending on their medical condition, managers may need to review and revise women’s access to communications with others and levels of (remote) supervision, to ensure that help and support is available if required (emergency procedures may also require adjusting). Trustwide and local lone worker policies and protocols must be followed.

	
	
	

	
16. Work at heights

It is hazardous for EM to work at heights/obtain access using ladders. If EM are required to work at height/scale ladders the relevant risk assessment should be reviewed.

	
	
	

	
17. Travelling

Travelling in the course of work and to and from the workplace can be problematic for EM, involving risks including fatigue, vibrations, stress, static posture, discomfort and accidents. 

	
	
	

	
18. Work-related violence

Exposure to the risk of violence to EM can lead to detachment of the placenta, miscarriage, premature delivery and underweight birth. For NM violence may affect the ability to breastfeed. The risk particularly affects those in direct contact with clients. 
Control measures can include:
· Improving the design or layout of the workplace;
· Providing adequate training and information to staff (MAPPA and breakaway);
· Physical barriers
· Lone worker policy and protocols
· Near miss and incident reporting & investigations
· Panic / personal alarms
· Off night and rapid response / bleep
· Risk assessments communicated and maintained
· Changing the design of the job (e.g. avoiding lone working, reducing the use of cash, maintaining contact with those staff away from the work base).

If the risk of violence cannot be significantly reduced, EM or NM should be offered suitable alternative work. 

	
	
	

	
19. Work equipment and PPE

Work equipment and PPE is not generally designed with the EM or NM in mind. Pregnancy (and breastfeeding) involves physiological changes which may make some existing work or protective equipment not only uncomfortable but also unsafe in some cases.
  
	
	
	

	
20. Hazards as result of inappropriate nutrition

Pregnant women may need more frequent meal breaks and more frequent access to drinking water and other light refreshments. They may also be able to tolerate food ‘little and often’ rather than in larger quantities at ‘normal’ meal times.

Managers should regularly consult the EM or NM to ensure that their particular needs are being catered for (particularly with regard to rest, meal and refreshment breaks).

	
	
	

	
21. Other aspects 

There may be range of other issues whose impact may vary in the course of pregnancy:
· Balance and problems of working on slippery or wet surfaces;
· Comfort and potential problems associated with working in tightly fitting uniforms / spaces;
· ‘Morning’ sickness/headaches associated with early shift work or nauseating smells;
· Backache associated with standing/manual handling;
· Tiredness associated with overtime or evening work etc.
· Passive smoking 

Managers should be alert to such issues and to keep their possible development under review.

	
	
	

	22.  Work life balance

Employees are advised to read the maternity policy, which is available on the intranet. Also, employees are advised to contact Diane Aston, Work Life Balance Adviser, once they have received their MATB1 certificate from their midwife to discuss maternity arrangements, such as leave.

	
	
	



	
Risk assessor’s Signature……………………………………………………… 

New or Expectant Mother’s Signature…………………………………..

	
Date: ……………………

Date:…………………….


HSE guidance on New & Expectant Mother Risk Assessment is published on the Trust internet.
Should require you further clarification then please speak with the Health & Safety Manager 
*** are vaccinations included in this? Include specific vaccinations that are priority in the UK. 
	
	
	



*** perhaps suggest a new risk assessment catered to health sector. 
APPENDIX J

KEEPING IN TOUCH (KIT) DAYS CLAIM FORM

By agreement with your Line Manager, up to a maximum of 10 KIT days may be taken. You may receive additional payment for the hours that you work, which is calculated as follows:
  KIT day whilst receiving University Maternity Pay (i.e. full pay) = no additional payment will be made.
  KIT day whilst receiving Statutory Maternity Pay = the statutory rate will be topped up to your normal basic pay for the hours you work. 
 KIT day whilst on unpaid Maternity Leave = your normal basic pay for the hours you work.

Section 1 – Your Details Employee name Job title College/Department Telephone number Manager’s name Section 2 – Keeping in Touch (KIT) Days Record Date Number of hours worked Activity description (optional)

	Employee name: 
	

	Job Title: 
	

	Department:
	

	Telephone number:
	

	Manager’s name:
	



Section 2 – Keeping In Touch (KIT) Days Record 

	
	Date
	Number of hours worked
	Activity description (optional)

	1
	
	
	

	2
	
	
	

	3
	
	
	

	4
	
	
	

	5
	
	
	



Employee declaration: I confirm that I worked the above hours and wish to claim additional payment (where appropriate) in respect of these. 

Employee name: ___________________________________________________________
Employee number:__________________________________________________________
Employee signature: _________________________________________________________________________
Date: __________________________
Kit days authorised by: Manager’s name: ________________________________________
Date: __________________________
Manager’s signature:


Please send a scanned copy of the completed form to Payroll for payment
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