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1. Introduction

1.1. East London NHS Foundation Trust (hereinafter referred to as the ‘Trust’) actively manages its services and recognises that in order to provide the best possible services to our service users, changing the way we operate may be required. 
The Trust is committed to maintaining job security and workforce stability and will, wherever possible, seek to avoid compulsory redundancies by measures such as recruitment constraints, redeployment, early retirement, and natural turnover.  Compulsory redundancies will only be considered when all other options have been expired. 
This document has been developed to provide a unified approach to the issue of major organisational change across all ELFT directorates. “Major organisational changes” will include the reorganisation, relocation, merger, expansion or closure of a service, competitive tendering or outsourcing, and transfers in to or out of the Organisation under TUPE Legislation (transfer of Undertaking Protection of Employment) or a major change in working practice. All such changes will be conducted in accordance with this document which incorporates best practice and legal requirements and aims to provide a framework for common understanding for managers, staff, and trade unions. 
2. Purpose
2.1. The purpose of this document is to set out the Trust’s approach to the management of organisational change and the procedures that should be followed by managers wishing to implement change within their team/department.
2.2. This document will also set out the impact that change can have on staff. A Change Management Policy Toolkit has been created to assist in managing the process of change within ELFT. The toolkit can be found on the intranet. 
2.3. The principles and procedures support the aim of managing strategic and operational change in a way that is both supportive to staff and enhances the provision of the highest quality provision of patient care. 
3. Scope 
3.1	This document applies to all staff employed by the Trust on a substantive or fixed term contract and will be applied consistently and equitably to all staff. This policy does not apply to staff who are employed on the bank.
3.2	Individual changes initiated by individual members of staff (e.g., a flexible working request) are covered by other relevant ELFT policies.
4. Definitions
4.1	Organisation Change is defined as a structural or organisational change in the way services within the Trust are organised, which may have significant changes for staff as an impact on their employment, changes in duties, hours, location, pay and conditions of service or roles and responsibilities within the Trust, and hence to their contracts of employment inclusive of their job description.

4.2	For the purpose of applying the provisions contained in this document, the following definitions shall have the following meanings:

Continuous service means full or part time employment with the Trust or any previous NHS employer provided there has not been a break for more than one week between employments.  This reflects the provisions of the Employment Rights Act 1996 and Agenda for Change Handbook (where applicable) on continuous employment.  

ODT means Organisational Development Team that is part of the People and Culture Corporate Directorate.  The purpose of OD is to improve involvement and support for people experiencing change and to develop people capacity to contribute towards improvement and value.    The team consists of OD practitioners that act as helpers in the system, as third-party change agents. 
 
P&C means People & Culture that is part of the Corporate Directorate of the Trust.   P&C is responsible for helping the organisation deliver its corporate strategy and objectives by effectively recruiting, developing people, and maximising learning opportunities for all staff. 
  
Reckonable Service means Continuous Service plus any service with a previous NHS employer where there has been a break of 12 months or less.  At the Trust’s discretion any period of employment outside the NHS which is relevant to NHS employment may be counted as Reckonable Service. This shall include where an NHS employee has been TUPEd to a non-NHS employer.

Redeployment means the transferring or recruitment of Staff at Risk into a suitable alternative post.

Redundancy arises when an employee is dismissed, for which the reason will be ‘dismissal by redundancy if it is mainly or wholly attributable to one of the following: 

· where the Trust has ceased, or intends to cease, to carry on the activity for the purposes of which the individual was employed, or has ceased, or intends to cease, to carry out the activity in the place where the individual was employed
OR
· where the requirements of the Trust for staff to carry out work of a particular kind in the place where they were so employed, have ceased, or diminished or are expected to cease or diminish’.

Ring-fencing means the process by which Staff at Risk will be considered for a post in a new staffing or management structure which is similar to their current post and where there is more than one contender for that post.

Slotting In means the process by which Staff at Risk are confirmed into a post in a new staffing or management structure which is similar to their current post and where that individual is the only contender for that post.  Slotting in may occur where a post is in the same band as the individual’s current post or where it remains substantially the same (70%) with regard to job content, responsibility, grade, status and requirements for skills, knowledge and experience.

Staff at Risk means staff whose posts may potentially be redundant as a result of organisational change if suitable alternative employment cannot be found. 

Staffside means the trade unions (e.g., Unison and Unite and professional bodies (e.g., BMA and RCN) recognised by the Trust as representing its staff.

Suitable Alternative Employment Section 141 of the Employment Rights Act 1996 governs the rules on suitable alternative offers of employment in relation to redundancies.  The legal framework establishes the duty on employers to take reasonable steps to find, where possible, suitable alternative employment for affected staff.  Whether a job is 'suitable alternative employment' depends on several things including:

· how close the work is to current job
· the terms of the job being offered
· skills, abilities and circumstances in relation to the job
· pay (including benefits), status, hours and location of the job

The question of suitable alternative employment should be determined on a case-by-case basis. 

Staff may be given the option to consider posts at a lower band if appropriate and this should be determined on a case by case basis. 

TUPE means the transfer of an employee and their post to another employer in accordance with the Transfer of Undertaking (Protection of Employment) Regulations 2006 as amended. This applies where the provision of a service changes from one organisation to another. 

5. Duties and responsibilities
5.1	Staff are central to the achievement and success of organisational change, as well as crucial to the delivery of the Trust’s service. The Trust acknowledges that change can cause considerable stress and uncertainty for some staff and should therefore, be evidence-based, managed fairly and consistently in accordance with established good practice.  
5.2	During the organisation change process, the following roles and responsibilities will be expected of the individuals outlined below.


5.3	The Chief Executive and Executive Director

The Chief Executive and Executive Directors Supported by People and Culture, shall ensure that:
· the proposed restructure is in line with the principles, aims and objectives of the Trust, including staff wellbeing, staff retention and recruitment, multidisciplinary team working, and staff with the diverse skills, knowledge and experience to provide an efficient high standard of service for service users and other stakeholders.

· the rationale, benefits and evidence for the proposed restructure (e.g., findings of a Quality Improvement (QI) Project) is clearly provided and communicated, and justifies the inevitable of the negative impacts it would have (e.g., job insecurity, loss of experienced staff, established networks and contacts, established systems and organisational memory) and is supported by Staffside.    On that basis, they shall determine whether or not the proposed restructure should be abandoned, revised or proceed.

· the restructure is not --
· actually motivated to remove one or more members of staff
· part of a pattern of bullying and harassing staff, or the cause of demoralisation and a feeling of not being appreciated and disrespected
· going to cause one or more staff being overloaded with work
· senior staff being made to self-service and have to undertake work that could more cost effectively be undertaken by more junior staff
· replace senior posts with junior ones attracting staff lacking the skills, experience, knowledge and authority to have the influence necessary to meet/achieve the Trust’s and service’s needs/objectives
· create low band posts that fail to attract the quality of staff needed to perform the required tasks effectively and efficiently.

· the trade union representatives’ line managers are free to attend meetings associated with the application of this Policy including during working hours, and, if necessary, are provided the means to find cover for those trade union representatives
· relative importance is assessed in the context of competing pressures as with the pandemic (where relevant).

5.4	Director of the Directorate undertaking the management of change

· Shall be responsible for the effective implementation of this policy within their Directorate.
· relative importance is assessed in the context of competing pressures as with the pandemic (where relevant).

5.5	Departmental and local management

· If initiating the restructure, identify the need for restructuring, explore alternative options, the evidence for the proposed restructure, best practice in other organisations, and make a case for the restructure.
· Ensure that the proposal minimises negative impacts on staff and service users.
· Develop and write the consultation paper, action plans and any associated documentation that is required for the proposed changes (e.g., Job Descriptions, Template letters, Equality Impact Assessment Form). 
· Ensure that no member of staff is discriminated against on the grounds of ethnic origin, nationality, race, disability, gender, marital or partnership status, age, religion or belief, sexual orientation or transgender status, when applying this policy.
· Liaise with their local People and Culture Team to ensure the Trust is not opened to claims of bullying or discrimination as a result of a change management process and/or the restructure.
· Involve Staffside representatives early and at each stage of the process to ensure that Staffside support the proposed restructure.
· Involve service user representative(s) to help ensure the restructure has minimal negative impact on service users.
· Engage the OD Team at all stages of the consultation process, as early as possible, to appraise the impact of the change.
· Work with P&C and Staffside to minimise any adverse impact on staff by appropriate use of natural turnover
· Maintain regular communication with all staff involved and union representatives and professional organisations as recognised by ELFT
· Ensure comments/recommendations are considered together with Staffside and responded to at the formal consultation stage
· Once the Trust has ratified the restructure, inform all the relevant stakeholders of the intended changes 
· In conjunction with People and Culture, provide an impact assessment at 3 and 6 months. An AAR to determine if the exercise met the objective and what the impact on staff was.

5.6	People & Culture

· Ensure overall adherence to the agreed policy and procedures
· Ensure that the deletion of posts, and the placing at risk of the post holders is not being used as a substitute for the application of the disciplinary or capability policies.
· Ensure that this policy is not being used as a means to bully, harass, or victimise staff.
· Ensure that this policy is not being applied to staff as a result of their age, disability, ethnicity or because of personality or cultural clashes.
· Compile, monitor and maintain the required workforce information
· Provide advice and support to staff and on the process
· Provide support to the OD Team in appraising the impact of change on team/service
· Provide support and guidance to managers in their decisions with individual staff members and trade union representatives throughout the process
· Regularly and systematically view details of current vacancies and identify suitable vacancies for staff selected for redundancy or staff who have been redeployed and are receiving pay protection. 

5.7	Trade unions Representatives

· Be consulted at all stages.
· Play a role in advising and representing staff undergoing organisational change 
· Participate and work in partnership in the formulation of options and proposals
· Be involved in consultation of any proposed changes
· Negotiate and agree with management the final restructure
· Contribute to the development of action plans and relevant documentation
· Advise and support staff collectively and their members individually as appropriate throughout the various stages of the organisational change process. 
5.8	All Staff
· Continue to undertake their existing role throughout the process including, if appropriate, the transition to the new structure
· May play an active role during the pre-consultation and consultation stages
· May consider the consultation paper and provide comments and views throughout the process 
· Where posts are disestablished positively consider that they engage with the redeployment process, particularly in identifying new career opportunities and preparing for interviews and selection processes.


6. THE PROCEDURE 

6.1. Consultation

6.1.1	In accordance with legislation and the partnership working principles of the NHS, the Trust commits itself to meaningful and appropriate consultation with trade unions, professional bodies and staff affected by the organisational change with a view to reaching agreement on the way forward. 
6.1.2	Consultation involves taking account of, as well as listening to, the views of employees and must therefore take place before final decisions are made. Going through the motions of consulting on the proposed restructure and associated issues that have consciously or unconsciously been decided in the mind of the manager leading on the restructure is unproductive and engenders suspicion and mistrust about the process amongst staff. 
6.1.3	The purpose of consultation meetings and communication with trade unions and staff will be:
· to receive and where possible address any questions on the proposals for change (as set out in a formal consultation document once formal consultation has commenced)
· to fully consider any comments or views on the proposals for change including any alternative proposals and costings (which the Trust shall as far as practicable make available) before agreeing the new structure and when and how to proceed.
· to agree any change processes and timeframes specific to the proposed organisational change exercise under discussion.

6.2. Informal Discussions with staff, trade unions and Organisational Development Team
6.2.1.	Early informal discussions with trade unions and staff should be used to ensure that views and suggestions are taken into account at the formative, engagement and design stage. Where possible a QI approach should be considered, to provide evidence for ways of working that have restructure implications.  Meaningful discussions prior to consultation often leads to an agreed shorter formal consultation time and greater staff satisfaction with the process. It is important to include colleagues in decision-making and listen to their feedback every step of the way.  This will help to collectively shape what the ‘new’ may look like as well as help transition and settle once the ‘new’ is implemented.
6.2.2	The formal consultation process may not go ahead if the informal proposal consultation engagement was a success. In the spirit of partnership working, we would encourage Staffside colleagues to participate in informal consultation discussions and evidence of successful informal discussion should be kept on file. 
6.2.3.	Involvement with the Organisational Development Team is an important part of informal consultation as there is a need to consider behavioural science to organisational and system issues to align strategy and capability. The roots of OD are based on humanistic values and principles of social justice, equality, participation and democracy and the people who make up organisations are the ones who make change happen. The OD team will ensure that respect, inclusion, collaboration, authenticity, self-awareness and empowerment has been considered within a change process. OD will support leaders in leading those affected by change and provide OD support by designing and delivering bespoke OD interventions at different stages and cater for different needs
6.3. Formal Consultation with the trade unions
6.3.1.	Formal consultation with the trade unions will commence once any informal comments have been considered and the consultation document has been finalised. This will take the form of:

· ongoing discussions with the local accredited representatives
· trade unions and professional associations representing staff affected by the change should be invited to the first meeting with all affected staff and given reasonable notice to attend; if none of the staff affected are members of one of a recognised trade union or professional association, Staff-side shall be invited to the meeting 

6.3.2	In a redundancy scenario, the information provided in writing to the trade unions and professional associations shall include the following: 

· the numbers and descriptions of employees whom it is proposed to dismiss as redundant 
· the total number of employees of any such description employed by the Trust at the establishment in question 
· the proposed method of selecting employees who may be dismissed 
· the proposed method of carrying out the dismissals, with due regard to any agreed procedure, including the period over which the dismissals are to take effect 
· the proposed method of calculating the amount of any redundancy payments to be made (over and above the statutory redundancy payment) to employees who may be dismissed. 
6.3.3	During a period of change, management will ensure that trade unions are kept informed of developments and will meet with the trade unions as appropriate.

6.4. Small Consultation Process

Where an organisational change process affects 5 or less staff members the small consultation process will be followed. The organisational change paper will be sent to the Staffside chair for review and agreement. Once the change paper has been agreed, the consultation process will commence. 
 
6.5. Consultation with individual staff 

6.5.1	A meeting will be held with all staff affected by the organisational change to announce the proposed change and explain the consultation process which will follow. 

6.5.2	Each member of staff affected by the organisational change will be provided with a copy of the consultation document. Staff who are absent from work for any reason including career breaks will be sent a copy of the consultation document at their home address/other suitable address so that they can participate in the consultation process. 

6.5.3	Each member of staff will be offered the opportunity of at least one individual meeting with their manager at which they have the right to be accompanied by a trade union representative or workplace colleague. People & Culture advisory support will also be offered, if appropriate. 

6.5.4	At the meeting, each member of staff will be invited to comment and respond to the proposals, including how they may impact on their personal circumstances. It is recognised that staff may require time to respond and may not be able to do so at that particular meeting. 
6.5.5	A written record of the individual meetings will be kept and provided to the employee and their trade union representative where applicable. The record will be a note of the main points discussed at the meeting, not verbatim notes. 

6.5.6	Regular updates and frequently asked questions may be circulated to staff throughout the formal consultation period. Throughout this period staff should be encouraged to discuss their concerns and queries with their line manager and trade union. 

6.5.7	 In addition to the individual consultation meetings, staff can be kept informed by management, team meetings, trade union meetings, email and other written communication and information supplied by the trade unions.
6.6. Time periods for consultation

6.6.1	In all cases the Trust will allow sufficient time for meaningful consultation with staff and their representatives. In exceptional circumstances where changes need to be made very quickly, the trade unions will be briefed immediately, and the verbal briefing will be followed by a written brief.
6.6.2	In a collective redundancy scenario, consultation will continue for a period of no less than the statutory time scales:
· where 20-99 redundancies are proposed consultation should commence at least 30 days before the first redundancy takes place
· where 100 or more redundancies are proposed then consultation should commence at least 45 days before the first redundancy takes place.
· When it is proposed to make fewer than 20 employees redundant, consultation will usually be over a 30-day period following the issue of the consultation document. 

6.6.3	The consultation period for any proposal, which does not involve redundancy will be over a 30 days period and will allow for proper consideration of comments from affected staff and their representatives.
6.6.4	Trade unions and staff may request addition information or an extension of time if this is necessary to enable them to understand and contribute to an informed discussion on the merits of the proposal. Such requests will not unreasonably be refused, and where they cannot be accommodated a reason will be given.
6.6.5	In the event of large-scale change requiring a 45-day consultation process, the Trust and the trade union representatives should consider the pros and cons of extending the consultation.  Factors to be considered will be as follows:
· Reasons put forward by either party for an extension beyond 45 days, particularly in relation to the extent to which original proposals have been revised as a result of the 45 day consultation – for example, changes from the original proposals may require a further short period of consultation.
· The impact of delaying the process on the staff affected and the likelihood of further redundancies being required due to a reduction in predicted savings arising from the proposed changes. 
· Any extension to the 45 days consultation period must be agreed by both parties (i.e. staff side and management).

6.7. End of consultation and reaching agreement
6.7.1	At the end of the consultation period the manager will give full consideration to all comments received from staff and the trade unions and draft a written report, that should include the job descriptions and agreed banding for the new and altered posts.  
6.7.2	The manager will share the draft with Staffside shall either agree the draft report or propose improvements to it.  These will then be negotiated between the manager and staff-side representatives.  Both parties shall constructively take the other parties and resolve their differences by seeking win-win solutions and/or reasonable compromises.
6.8. Support for staff 
All staff affected by the organisational change will be encouraged to seek the advice and support of their trade union. 

6.9. The process for filling posts in the new structure 
6.9.1	There will be three stages in the process for filling posts in a new structure: 

· Stage One takes place amongst the staff that are affected by the change. Posts in the new structure are filled either by Slotting In or by Ringfencing.
· Stage Two takes place amongst staff that are on fixed-term contracts, internal secondments or acting up who will be affected by the change.  Posts in the new structure are filled either by Slotting In or by Ringfencing.  Staff on fixed term contracts that have exceeded two years in post will be considered as a substantive member of staff.
· Stage Three is where wider competition takes place for any posts that remain vacant in the new structure following Slotting In or Ring fencing. The post can then be opened up to access by any Staff at Risk employed by the Trust for whom the post is considered Suitable alternative employment or to open competition internally and externally, in line with the normal recruitment process, where there are no such applicants. 

6.9.2	The three stages may run in parallel, but all reasonably practicable steps will be taken to avoid compulsory redundancies. Job descriptions and person specifications will be produced and banded for new and altered posts and these will be made available and banded during the consultation period. The banding process shall involve trade union representatives and comply with national guidance.  Jobs will be matched or evaluated in accordance with applicable national or local systems. 

6.9.3	Selection criteria for all posts in the new structure (whether or not there is competition) must be non-discriminatory, fair, objective, clearly defined and based on the skills and competency requirements of the post. The selection criteria must be made available with the consultation document. Reasonable adjustments should be applied where necessary for staff who declare a disability in accordance with the Trust’s Recruitment Policy. 

6.9.4	Staff who are offered posts during Stage One, Two, or Three will be deemed to have been offered suitable alternative employment by the Trust. This will be confirmed in writing by the manager. This is on the basis that if staff are Slotted In or offered Ring fenced posts it will be assumed that the posts offered are suitable alternative employment and hence the consequences of refusing to accept these posts will be as per refusing suitable alternative employment.
6.9.5	Any member of staff who is not appointed to a post in the new structure will be offered post-interview feedback, coaching or training where appropriate may have recourse to the Trust’s Appeal Procedure.

6.10. Redeployment and Staff At Risk 

6.10.1	A member who is not appointed to a post in the new structure or where a service or unit is closing, will be placed at risk and given notice of redundancy in line with their contract of employment or statutory notice, whichever is longer. They will remain on the redeployment list to be considered for suitable alternative employment until their final day of service. 

6.10.2.	Section 141 of the Employment Rights Act 1996 governs the rules on suitable alternative offers of employment in relation to redundancies.  The legal framework establishes the duty on employers to take reasonable steps to find, where possible, suitable alternative employment for affected staff.  Whether a job is 'suitable alternative employment' depends on several things including:

· how close the work is to current job
· the terms of the job being offered
· skills, abilities and circumstances in relation to the job
· pay (including benefits), status, hours and location of the job

6.10.3.	The question of suitable alternative employment should be determined on a case-by-case basis.

 
6.11. Other measures to avoid compulsory redundancies

6.11.1	The completion of the implementation of change shall by default be to avoid compulsory redundancies wherever possible.  
6.11.2	A Mutually Agreed Resignation Scheme (MARS) is a form of voluntary severance, designed to enable individual employees, in agreement with their employer to choose to leave their employment voluntarily in return for severance pay as agreed by national Terms & Conditions.  The scheme supports employers by creating job vacancies that can be filled by redeployment of staff from other jobs or as a suitable alternative for those facing redundancy. This scheme will only be considered in situations of large-scale change and the eligibility criteria will require prior approval by Trust Executive.  
7.0 Redundancy arrangements 

7.0	A member of Staff at risk will have their contract of employment terminated on the grounds of redundancy if no suitable alternative employment can be found or if a trial period is unsuccessful. The terms under which a redundancy payment and/or early retirement are payable are summarised in The Change Management Policy Appendices (Appendix 4).
7. 
7.1	Support for staff

7.1.1.	All staff affected by the organisational change will be encouraged to seek the advice and support of their trade union.  Relevant support will be provided by the Trust and may include: 
· help with preparation for interviews and careers advice.
· support in developing coping strategies and stress management, with support of the counselling service.
· time to meet with recognised trade union representatives to discuss the change.
· further assistance to staff who are at risk of redundancy will include reasonable time off to seek other employment or undertake training.
· placement on the Trust’s at risk register.
7.1.2	Even after the change has taken place, the Trust acknowledges that staff may take some time to adjust to the change itself.  Managers should remain available to staff to manage any issues that arise and support staff through the transition.
7.2	Trial periods and training

7.2.1	Employees who are offered a post as alternative employment are entitled to a four-week trial period.  The trial period will commence as soon as possible and no later than the end of the previous contract.  Near the end of the trial period, there will be a joint assessment (by the Manager and employee concerned) as to whether or not the post is suitable.  Following this:
· the new post will be confirmed as substantive, OR
· the trial period may be extended if the need for further retraining is identified which would help the employee achieve the desired performance standard. The extension will be for a maximum of 4 weeks
OR
· if the post is unsuitable, further employment may be sought until the end of their notice, OR
· The individual will be made redundant.

7.2.2	If the manager and/or the employee determine that the post is not suitable the employee may be treated as having been dismissed when the original contract came to an end. The notice period and the trial period will be taken as having run concurrently. If the new job was deemed as suitable alternative employment and the employee acts unreasonably in leaving it, they will not be entitled to redundancy payment.
7.2.3	If a new post attracts a lower salary, the employee will continue to be paid at the old salary until the end of the trial period. The additional cost will be borne by the department from which the employee is redeployed.
7.3	Change of location 

7.3.1	If, as a result of organisational change, there is a requirement to move staff from their normal place of work to another location within the Trust and this results in increased travel costs to and from work, staff may be reimbursed their extra daily travelling expenses in accordance with the Trust’s Expenses Policy and Procedure.
7.3.2	For further information, please refer to Part 3, Section 17.3 of Agenda for Change: NHS Terms and Conditions of Service Handbook.
7.4	Protection arrangements 

7.4.1	The Protection of Pay and Conditions Policy and Procedure is in place in order to support staff who, as a result of organisational change, are required to move to a new post which would entail a reduction of earnings and certain terms and conditions of employment.
7.4.2	These arrangements provide for:
· short term protection of certain conditions of employment where they have been a regular requirement of the previous post, e.g., overtime, shift work, hours of work, annual leave
· long term protection of basic pay, including high cost area supplement. 

Pay protection will apply for the agreed periods as set out in the Protection of Pay and Conditions Policy and Procedure or until the member of staff moves voluntarily to a new post. 
8.	TUPE
8.1 	Transfers of services and staff
8.1.1	Where there is a proposal to transfer services and staff to a different employer, there will be consultation with the trade unions at the earliest opportunity. This will be a minimum of 30 days (unless otherwise agreed) and where 100 or more staff are affected will be 45 days where reasonably practicable.
8.1.2	When services are transferred from one organisation to another in line with TUPE or by virtue of a Transfer Order under the relevant NHS legislation, which mirrors TUPE, the employment of staff who are assigned to the services which are being transferred will transfer to the new organisation.  TUPE applies in contracting out scenarios, retendering, where services are brought back into the NHS, and in relation to the transfer of undertakings.
8.1.3	All the terms and conditions within the transferring employee’s contract of employment (including contractual policies and procedures) will transfer with them and should not be changed as a consequence of the transfer.
8.1.4	In some limited circumstances, the supervision and management responsibility of staff (but not their employment) may be transferred to another organisation under what is known as the Retention of Employment (ROE) model.  This model applies almost exclusively in relation to PFI Schemes where catering, security, portering, cleaning and laundry services are affected.  Under this model, staff will be seconded from the NHS (under the auspices of the Community Care Act 1990) to work for the Private Service Provider.  The terms of the secondment agreement will be reviewed and agreed with the staff who will be affected. Following publication of The National Health Service Pension Scheme (Amendment) Regulations 2014 the Department of Health has committed to the phasing out of ROE.  It is therefore the general expectation that ROE should not ordinarily be available in relation to future transfers.
8.1.5	Where staff have responsibilities spanning more than one NHS organisation or more than one service, discussions will take place with the individual, their trade union representative and the organisations concerned to determine how best their continuing employment should be managed.  The options in this situation might be that the individual will transfer to one organisation with an agreement to provide services to the other(s), or have more than one contract of employment, or, in exceptional circumstances, to be declared at risk.
8.1.6	In all of these circumstances, for the purposes of the consultation that will be carried out, the manager will identify the services, posts and individual staff that will transfer or be affected in accordance with the obligations of TUPE or under the ROE (secondment) model and shall write to the staff affected and the trade unions informing them of the intention that staff will transfer, the implications of the transfer and any measures which will be taken in connection with the transfer.
8.1.7	The manager will then hold one-to-one meetings with individual staff and their trade union representative to discuss the implications of the transfer, measures to be taken in connection with the transfer, answer any concerns or queries, discuss possible options if appropriate and consider personal circumstances. These discussions will be documented and confirmed in writing.  Every possible support will be given to staff to understand the reasons for and implications of the transfer and to ensure they have the necessary information with which to prepare themselves.
8.1.8	Formal notice of a transfer will be issued as long before the date of the transfer as possible in order to comply with the obligations of TUPE and this policy. The Trust will make every effort to give up to 3 months’ notice of a transfer, where possible. Where 3 months’ notice is not possible because, for example, of the timing of external announcements, or decisions of approval, a shorter notice period will be provided after consultation with the joint consultation committee.
9.	APPEALS, COMPLAINTS AND JOINT AGREEMENTS
9.1	Appeals against the selection criteria for redundancy or the decision to dismiss an employee by reason of redundancy will be heard in accordance to the appeals process.  The decision of the Appeal panel will be final and there will be no further opportunity for recourse to the Early Resolution Policy. 
9.2	In the event of a complaint about misapplication of the Change Management Principles and Procedures, which is not covered in paragraph 9.1, this will be dealt with in accordance with the Trust’s Grievance Procedure. 
10.	REFERENCES
NHS Terms and Conditions of Service Handbook
Employment Rights on the Transfer of Undertaking: A guide to the 2006 TUPE Regulations as amended by the Collective Redundancies and Transfer of Undertakings (Protection of Employment) (Amendment Regulations 2014) for employees, employers and representatives.
11.	ASSOCIATED DOCUMENTS 
· Protection arrangements
· Appeals procedure
· Expenses Policy and Procedure
· Template business case
· Template letters etc
· Equality impact assessment forms
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Appendix 1

DEFINITIONS
Organisational change means any structural or managerial change in service
‘At Risk’ of redundancy means that for reasons of organisational change a staff member’s continued employment is now uncertain. Staff who are at-risk of redundancy means staff whose posts may potentially be made redundant as a result of organisational change if suitable alternative employment cannot be found.
Continuous Service means full or part time employment with the Trust or any previous NHS employer provided there has not been a break of more than one week (Sunday to Saturday) between employments. This reflects the provisions of the Employment Rights Act 1996 and Agenda for Change handbook (where applicable) on continuous employment.
Pay protection means the protection of pay and terms and conditions applies, subject to certain conditions, to any employee who, as a consequence of organisational change, is required by management to move to a new post. It provides:
· short term protection of earnings
· long term protection of basic wages or salary (excluding any additional payments) where downgrading is involved;
Prior Consideration means that a member of staff who has been placed ‘at risk of redundancy’ may be considered for vacancies ahead of any other potential internal or external candidates who do not have ‘at-risk’ status.  In this case, the employee will be assessed against the person specification for the role and only in competition with other members of staff who are currently ‘at risk’.  
Reckonable service - For the purposes of an NHS redundancy payment, which is calculated on the basis of the service up to the date of termination of the contract, reckonable service means continuous fulltime or part-time employment with the present or any previous NHS employer but with the following additions: 
· where there has been a break in service of 12 months or less, the period of employment prior to the break will count as reckonable service 
· periods of employment as a trainee with a general medical practitioner in accordance with the provisions of the Trainee Practitioner Scheme will count as 
· at employer discretion, any period or periods of employment with employers outside the NHS where these are judged to be relevant to NHS employment can be included in reckonable service
  When employees who have been transferred out of NHS employment to a non-NHS provider return to NHS employment, their continuous service with a new non-NHS employer providing NHS funded services, will be counted as reckonable in respect of NHS agreements on sick pay, annual leave and incremental credit.
Redeployment means the transferring or recruitment of Staff at Risk into a suitable alternative post.
Redundancy is defined in the Employment Rights Act 1996 as arising when an employee is dismissed because:
· the employer has ceased or intends to cease, to carry on the business for the purposes of which the employee was so employed; or
· the employer has ceased or intends to cease, to carry on the business in the place the employee was so employed; or
· the requirements of the business for employees to carry out work of a particular kind have ceased, diminished or are expected to diminish; or
· the requirements of the business for employees to carry out work of a particular kind, in the place where they were so employed, have ceased, diminished or are expected to diminish.
Redundancy payment will take the form of a lump sum, dependent on the employee’s reckonable service at the date of termination of employment and will be calculated according to the latest terms and conditions of the employee.
Ring-fencing means the process by which Staff At Risk will be considered for a post in a new staffing or management structure which is similar to their current post and where there is more than one contender for that post. The term "ring-fence" or "ring-fencing" can be applied either to posts or to employees. When applied to posts, the term is taken to mean that the posts identified have a control placed upon them which allows only certain groups to employees ‘at risk’ be considered for slotting in or redeployment prior to advertising the posts. When applied to employees, the term is taken to mean that an identified at risk group of employees will be notified of suitable vacancies prior to advertising them.
Slotting In means the process by which Staff at Risk are confirmed into a post in a new staffing or management structure which is similar to their current post and where that individual is the only contender for that post (without having to compete). Slotting in may occur where a post is substantially the same as the individual’s current post with regard to job content, responsibility, grade, status and requirements for skills, knowledge and experience. With regards to slotting in, if there is more than one post-holder but only one post, a competitive interview process will be held to determine who slots into the post.
Suitable alternative employment should be determined by reference to the Employment Rights Acts 1996. In considering whether a post is suitable alternative employment, regard should be had to the personal circumstances of the employee. Employees will however be expected to show some flexibility by adapting their domestic arrangements where possible.
TUPE means the Transfer of Undertaking (Protection of Employment) Regulations 2006. These regulations provide employment rights to employees when their employer changes as a result of a transfer of an undertaking.
Transfer of service/posts from one employing organisation to another. All staff engaged wholly or almost wholly within the service to be transferred to another organisation shall also transfer with the benefit of their existing terms and conditions. This reflects the operation of the provisions of the TUPE Regulations.
TULRCA means the Trade Union and Labour Relations (Consolidation) Act 1992 (as amended)

Appendix 2
Best Practice Guidance on Consulting on an Organisational Change Proposal
The purpose of this document is to provide guidance on the content of organisational change consultation documents as well as planning the process of consultation and pre-consultation by working in partnership with the Trade Unions.  
The document includes:
· A consultation checklist of best practice
· Pre consultation discussion planner and checklist
· A template for developing a consultation document, managers are   encouraged to amend the template to suit particular circumstances.
· A template document for small consultations affecting fewer than 5 staff members
· A best practice flow chart

Managers are encouraged to discuss draft proposals with Staffside and staff as part of a Staff Engagement process.  This is not part of a formal consultation process. This stage should help address concerns for both parties e.g., the most common complaint from employees and Trade Unions is that they are not kept abreast of the general issues their employer is dealing with and are not consulted at the very first formative stages of proposals. For employers the obligation to consult in enough detail and have some form of proposal on which employees can be consulted upon can inhibit them from entering discussions at the early formative stage. The need for a detailed proposal can also drive a narrowing of the options that can be presented for formal consultation
To implement change however, it will be necessary to develop a formal consultation document and consult on that change.  Change which would lead to redundancies is covered by statutory requirements – as set out in the Model pan-London Change policy.
A formal consultation process needs clear proposals that are meaningful and should be shared with Staffside in advance of a final launch in order that they can prepare for supporting their members.
Staffside will maintain appropriate confidentiality during this process prior to final launch, so that staff communication can be consistent and well managed. 
Consultation should be launched in a way that involves Staffside at the initial meeting which will then be followed by individual meetings.

Section 1 - Consultation Checklist
	Develop change proposal - new structure plus process of filling new posts

	· Get advice from your People Business Partner from the start.  Remember a redundancy is a reduction in posts.  Allow the People Business Partner to review the consultation document to ensure it complies with the Trust’s People and Culture policies and contracts.
· Involve all relevant stakeholders 
· Prepare your team for change. Wherever possible develop the proposal with people affected by change 
· Discuss proposal with trade union colleagues
· Involve your Finance Manager. Find out the recurrent costs for the current and proposed structure. Get approval for the cost of any potential redundancy. 
· Plan the consultation, implementation and selection process – get the provisional dates organised before the consultation starts.

	Write the consultation document
	· Use template at appendix 1, section 3 or for consultations affected fewer than 5 staff, members the “small consultation template” at appendix 1, section 4 can be used.
· Append new job descriptions, rotas etc. to the consultation paper. Ideally get job descriptions evaluated prior to launching consultation.  These do not need to be finalised documents as this is still a consultation process.  They need to contain enough information for the staff affected to be able to consider what these changes will mean for them and what their options will be, so that their individual consultation is meaningful to them.

	Notify trade union colleagues
	· For proposals that will impact on more than 5 staff members the consultation document will need to be presented at the next planned JSC meeting for discussion. For proposals affecting fewer than 5 staff members the consultation document should be circulated to the JSC Chair and Staff side Secretary at least 5 working days before the planned launch date. 
· Revise consultation document in the light of TU comments as appropriate
· Offer meeting with trade union representatives to discuss the proposal if appropriate 

	Consult 
	· If less than 20 staff affected, agree the timescale for the consultation
· Hold group consultation meeting where there are general issues that apply to all or most people affected by the change. Invite TU representative(s) to the meeting.
· Hold individual meetings with all staff affected. Staff can be accompanied by a TU rep or colleague. 
· Encourage staff to comment on the proposal throughout the consultation period
· Keep notes to ensure points can be considered at the end of the consultation

	Confirm decision in writing 
	· Confirm decision and highlight modifications to original proposal
· Respond to comments and alternative proposals and where appropriate discuss conflicting views with TU reps. 
· Set out next steps e.g., meetings to confirm impact on people of change, selection activities.

	Selection activities, as appropriate
	

	Give notice, if appropriate
	· Meet affected people to give notice of redundancy or change of grade. 
· Right to be accompanied and confirmation in writing 
· Organise appeals if necessary
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Section 2 - Pre-consultation planner and checklist
This planner and checklist have been developed to support managers in preparing consultation documents and must be fully completed before the launch of any formal consultation under the trust’s Managing Organisational Change Policy. 
Timescales for planning
	Action
	Minimum timescale
	Date

	Consultation lead to discuss planned change with People BP and draft consultation paper and job descriptions (if applicable)
	6 weeks before launch
	

	Amended or new job descriptions to be submitted for job matching (if applicable). If large scale, more notice may be required.
	4 weeks before launch
	

	Banding of amended or new job descriptions confirmed
	2 weeks before launch
	

	Consultation lead to meet with Staffside informally to advise of planned consultation)
	2 weeks before launch
	

	Consultation document reviewed against checklist by consultation lead, People BP and Staffside rep
	2 weeks before launch
	

	Any amendments made and pre-consultation checklist signed off
	1.5 weeks before launch
	

	Final consultation document shared with Staffside
	1 week before launch
	

	Affected staff invited to launch meeting
	Following agreement from JSC
	

	Consultation launch (group meeting and distribution of document)
	Launch Date 
	






Pre-consultation checklist (the “Small Consultation Document” may not include every section listed below)
	ALL consultation documents should include: 
	Checklist of actions

	
	Yes
	No
	N/A

	The driver/catalyst and rationale for change and the aims or objectives of making the proposed changes. 
	
	
	

	Risks involved if aims of consultation are not achieved.
	
	
	

	An outline of the options available for achieving the aim of the proposal; including options considered but not taken forward.
	
	
	

	Identify the expected benefits for stakeholders such as patients, employees and the trust, including any risks, plus how those risks are to be mitigated. 
	
	
	

	Assessment of the impact on other services across different sites. Would the proposal prove difficult or have a positive effect on the delivery of other services across the Trust. 
	
	
	

	All relevant health and safety assessments, if applicable. 
	
	
	

	An explanation of how the proposed action differs from what currently exists, including how and why this proposal will be more effective than the current operational situation. 
	
	
	

	Outline of the current situation, including current structure, work patterns or practices and terms and conditions.
	
	
	

	The impact of the proposals on employees, including any impact on work patterns, practices or terms and conditions, plus the current and proposed structures (if structural changes are proposed).
	
	
	

	Where job roles are being reviewed or new roles are being identified, relevant job descriptions should be produced by the consultation lead and checked by the People and Culture business partnering team. The appendices should detail: the posts affected, whether these are new jobs or changed jobs. 
	
	
	

	In the event of some responsibilities being taken over by another team or department, details of the old department’s structure alongside with the new department’s structure should be provided to clearly indicate lines of accountability pre and post consultation. 
	
	
	

	Detail the number and grades/bands of employees who may be at risk of redundancy as a result of the proposal.
	
	
	

	Outline and explain the way in which employees will be selected for or slotted into posts within the new structure. 
	
	
	

	Describe the measures to be taken to avoid compulsory redundancies. These may include natural wastage, redeployment with retraining, or voluntary early retirement.
	
	
	

	Include the proposed timetable and process for consultation and implementation.
	
	
	

	Provide details of how the consultation information will be disseminated to those affected by the change, and Staffside/Trade Union representatives. It should be made clear to TU representatives if there are any restrictions on when the information should be discussed with others.
	
	
	

	Equality impact assessment 
	
	
	

	Where there would be financial costs / implications, ensure that costings for the current and proposed service are provided within the consultation document and the new structure has been approved by Finance. 
	
	
	

	Confirmation that the potential for redundancy, incl. bands and WTEs, has been discussed with the Director of People and Culture and OD (does not need to be explicit in document).
	
	
	





Section 3- TEMPLATE CONSULTATION DOCUMENT

TITLE OF PROPOSAL

1. Introduction

1.1. The Trust wishes to enter into formal consultation with staff and their Trade Unions in line with its agreed policy set out in ‘Management of Staff Affected by Change Policy and Procedure’ (version number 11, May 2021). The Trade Unions and affected staff are invited to raise questions and comments which can be taken into account before the proposals are finalised.

1.2. The purpose of this consultation document is to outline the proposal to (give details of change). The paper is intended for (list staff group affected) and will outline the operational and business case for proposing the change including all contractual and service changes affecting staff. 

1.3. The process of consultation is to ensure all staff are informed of the proposal and is also intended to allow the affected employees the opportunity to respond and take an active role in this process.


2. Background

2.1. Give an explanation on how current services are currently managed and rationale for change (i.e. business needs; FV Savings; improved service user experience; operational efficiency; who was involved in shaping the content of the paper; e.g.,  service users staff feedback, other directors etc).

3. Current Structure

3.1	Org chart, table form (should include WTE and headcount)

4. Proposal

4.1. Outline the proposal, giving consideration to the potential of improvements to services.

4.2. Support the rational for the proposal with evidence such as evidence from other organisations, internal audits, financial constraints, improved efficiency, service needs, customer/staff feedback etc

4.3. Draft Job descriptions have been developed and may change subject to the consultation feedback. These are enclosed as Appendix X. 

5. Proposed Structure

· Proposed structure – org chart, table form (should include WTE and headcount)
· Proposed roles
· Arrangements to support new structure, e.g., training, rota changes
· Any transitional arrangements

6. Impact on Staff 

6.1. Discuss implications for staff. Outline current composition of team and how the change will affect them. 

· slotting-in arrangements, ring-fencing 
· Criteria for selection, as appropriate
· Impact e.g., redundancy, changes to shift, on-call, banding
· Pay Protection

	Role
	Band
	WTE
	Post deleted 
	Vacant
	Staff affected
	Posts available in future team
	Staff at Risk

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	 Totals
 
	
	
	
	
	
	




7. Financial, staffing and workload implications

7.1. The cost savings expected as a result of these changes are £xxxx. If there are any changes as a result of the feedback from the consultations or other unforeseen circumstances the revised figures will form part of the consultation feedback process 

8. Service User Impact Assessment 

8.1. If applicable be specific about how the change will affect service users. Include any equality impact for service users.  

9. Timetable & Proposed Implementation

9.1. The Proposals for organisational change to (Service) will be managed in line with the Trusts ‘’Management of Staff Affected by Change Policy and Procedure’’ (Appendix X). 

9.2. There will be a formal consultation period of (30/45) days commencing on (date).  

9.3. The Trust is committed to achieving meaningful consultation and therefore welcomes feedback and comments on the proposed organisation change proposals.  Any comments should be made in writing either via e mail directed to (contact details). 

9.4. On completion of the 30/45 day consultation timeframe all comments received will be considered and a final decision will be made and communicated to affected staff.  

9.5. The timetable summarises the full implementation plan and is attached as Appendix X.

10. Equality Analysis 

10.1. Under equality legislation, public authorities have legal duties to pay ‘due regard’ to the need to eliminate discrimination and promote equality with regard to race, disability and gender, including gender reassignment, religion age as well as to promote good race relations. 

10.2. The law requires that this duty to pay ‘due regard’ be demonstrated in the decision making process. Assessing the potential equality impact of proposed changes to policies, procedures and practices is one of the key ways in which public authorities can show ‘due regard’. The Template is attached as Appendix X.
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Appendix X

Implementation Timetable 

	Date
	Action

	
	Consultation document shared with Staff Side and TU reps 

	
	Start of consultation. Consultation document given to affected staff

	
	Group meeting to discuss proposals.

	
	Consultation meetings with individuals, as required

	
	Responses to consultation from Staffside, individual TUs or staff submitted to management (it is a matter for those responding to decide who should be copied into their response)

	
	End of consultation period

	
	Management consider all responses and discuss their response with Staffside and try to reach agreement when views are conflicting.  At this stage any need for further consultation or an extension can be considered

	
	Written notification of decision following consultation, including timetable for implementation of changes

	
	Selection  activities – e.g., interviews

	
	Meeting to confirm impact on affected people

	
	Impact assessment of major change to be undertaken 6 months after implementation
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Section 4 - TEMPLATE SMALL CONSULTATION DOCUMENT (FEWER THAN 5 STAFF AFFECTED)
[NAME OF DIVISION/ DIRECTORATE AND DEPARTMENT]

1. Attach current and proposed structure (if available)
2. Summary of the proposed changes e.g., effectiveness, cost, role clarification, new technology, increase in demand, commissioning decision to change service, legal (Max 200 words)
3. Financial Impact (if cost reduction is part of the case for change) (Max 100 words)
4. Impact on the quality of care for people using our clinical services (Max 100 words)
5. Equality Impact for the people using our clinical services (Max 100 words)

6. Impact upon staff affected by the proposal (Max 100 words)
· slotting-in arrangements, ring-fencing 
· Criteria for selection, as appropriate
· Impact e.g., redundancy, changes to shift, on-call, banding
· Pay Protection

7. Equality Impact for staff affected by the proposal (Max 100 words) Please note where there is a risk of information in this section being personally identifiable it should be removed from the document before being circulated to staff and the document should just confirm whether the impact is low, medium or high and that an Equality Impact Assessment has been completed. 
· If the impact is judged to be low, it will be sufficient to write: This proposal is judged to have a low impact on staff.  If however the proposal entails one or more of the types of change:
· Staff at risk as a result of a proposal to disestablish posts. 
· Changes that potentially impact disproportionately on staff with caring responsibilities e.g., changes to rotas. 
· Changes that potentially impact disproportionately on staff with access or 
· mobility problem e.g., relocation of work base.






Equality Impact Assessment
	Ethnicity
	Gender
	Disability
	Age

	BME
	White
	Male
	Female
	Yes
	No
	Not Known
	<25
	25 - 34
	34 - 43
	44 - 55
	55+

	
	
	
	
	
	
	
	
	
	
	
	



	No of staff affected
	% of staff in Department

	
	%
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Appendix 3
Notification to the Department for Business, Enterprise and Regulatory Reform 
Introduction 
An employer who proposes to dismiss twenty or more employees as redundant at one establishment within a period of ninety days or less has a statutory duty to notify the Secretary of State for Department for Business, Enterprise and Regulatory Reform. This is so that government departments and agencies and the Jobcentre Plus Rapid Response Service can be alerted and prepared to take any appropriate measures to assist or retrain the employees in question. 
The same definition of a collective redundancy situation apples as for the consultation obligations - see section of this document: What is a collective redundancy situation? Is there any minimum period for notification? A notification must be made a specified minimum time before the first dismissal takes effect. In addition, from 1st October 2006 employers will also be required to notify the Secretary of State before giving notice to terminate an employee’s contract.12 The date of notification is the date on which it is received by the Department for Business, Enterprise and Regulatory Reform. 
The minimum times are: 	
· if between twenty and ninety-nine employees may be dismissed as redundant at one establishment within a period of ninety days or less - at least thirty 	days and in any event, before giving notice to terminate an employee’s contract; 
· if one hundred or more employees may be dismissed as redundant at one establishment within a period of ninety days or less- at least ninety days and in any event, before giving notice to terminate an employee’s contract. 

These periods are the same as the minimum periods permitted for consultation with employee representatives. An employer who has already notified one group of proposed redundancy dismissals and later finds it necessary to make a further group does not have to add the numbers of employees together to calculate the minimum period for either group. There is no obligation to notify redundancies of fewer than twenty employees within a period of ninety days or less, but employers may nevertheless wish to consider doing so in borderline cases - particularly if the numbers involved are uncertain.
What information must be disclosed in the notification? 
The Department for Business, Enterprise and Regulatory Reform requires information in writing about the employer’s proposals. Employers may notify by letter or by form HR1, which can be obtained from any Redundancy Payments Office. The information required is similar to that which the employer must disclose to employee representatives for consultation purposes (see section on employers' information and consultation obligations of this document). In addition, the notification must state when and with whom such consultation began. 
The notification should be sent by post or delivered by hand to the office indicated on form HR1. If the employer’s proposals change significantly after the notification has been given - for example, if the numbers to be dismissed increase by twenty or more or if the dismissal dates are to be brought forward or delayed - the Department should be informed. Employers must give or send a copy of the notification to the representatives with whom they are required to consult about the proposed redundancies. The Secretary of State has powers to obtain further information if necessary. When notification has been received in the form required, a formal acknowledgement will be sent to the employer. 
Special circumstances 
There may be special circumstances where it is not reasonably practicable for the employer to meet fully the requirements for minimum notification periods. In such circumstances, the employer must take all reasonably practicable steps toward meeting the requirements and explain why they cannot be met in full. However, it is not sufficient simply to state that it was not possible to comply because a controlling body (e.g., a head office or parent company) had not supplied the necessary information or had not supplied it in time. 
Penalty for non-compliance 
If an employer fails to give the required notification to the Department, the Secretary of State may institute legal proceedings that could lead, on summary conviction, to a fine of up to £5,000 (this upper limit is subject to review from time to time).
Further information can be found at: http://www.bis.gov.uk

Appendix 4
Policy on the Protection of Pay and Conditions of Service
1. Policy Statement 

East London NHS Foundation Trust (hereinafter referred to as the ‘Trust’) recognises that while it is essential to be able to achieve its short and long term objectives and respond rapidly to the changing demands of the service through the effective and efficient deployment of its staff, it is equally important to ensure that employees who may be affected by any resultant change are treated fairly and equitably. 
The Trust endorses the principle that there is no automatic entitlement to a lower graded job with protection as an alternative to redundancy.  However, it is mindful that there may be instances when in order to retain particular knowledge/skills, a post could be offered at a lower grade to avoid redundancy.
The policy offers protection against a sudden loss of earnings and allows staff affected the time to make the necessary adjustments to their personal circumstances.
2. Scope Of Policy

This policy applies to all substantive Trust staff (other than Executive Directors) who have been continuously employed by the NHS for one year or more and as a consequence of any organisational change have been redeployed to a new post which attracts a lower salary/wage or suffer a reduction in basic hours within the standard working week.  
This policy will apply to all new protection of pay arrangements with effect from the implementation date of this policy.
 For purpose of this policy, continuous employment is defined as substantive employment with the NHS without a break in service.  A break in service is classed as a period between employment with the Trust or its predecessors of more than 3 months.
This agreement does not apply to any individual:
· who has less the one year’s continuous service with the NHS;
· downgraded as a result of action taken against them in accordance with the Trust’s Disciplinary or Capability Policies and Procedures;
· who unreasonably refuses an offer for suitable alternative employment and/or voluntarily moves to a new post which attracts a lower salary/wage;
· On acting-up pay;
· Redeployed following a period of sickness absence, where they have chosen to work in the redeployed position or unable to return to their substantive post due to incapacity/ill health.  



3. Protection Of Pay

Those employees who are eligible for protection will receive protection of basic pay, at the rate commensurate with their average pay over the 6 months immediately preceding the date that the protection commences. The rate of pay will be ‘frozen’ at this rate for the period of protection until such time as the individual voluntarily moves post or the rate of pay for the lower graded post matches or exceeds the protected pay.  Nationally agreed pay awards will be applied to the rate of pay for the lower graded post, and will have the effect of eroding the amount of protected pay the individual receives from the Trust.  At the end of the protection period, the member of staff will be paid at the appropriate rate for the new terms and conditions.  
Staff with one or more years’ service who are members of the NHS Pension Scheme who are within 3 years of their entitled retirement age and have declared that this is the age at which they will retire will receive protection of basic pay until this declared date, inclusive of pay awards and increments.  Staff further than 3 years from their retirement age will be made aware of their entitlement to protect their pension at previous levels and the procedure to do so.  
Protection of pay falls into two categories:-
Long Term Protection

Long term protection of pay will cover the basic salary or wage in respect of basic hours worked plus responsibility, qualification, proficiency and distinction allowance the individual was earning before the organisational change as well as High Cost Area Supplement.  
Where a member of staff is downgraded or suffers a loss in hours as a result of organisational change the Trust will protect basic salary in accordance with the following:
	SERVICE WITH THE NHS
	LENGTH OF PROTECTION

	1+ YEAR
	3 MONTHS

	2-5 YEARS
	1 YEAR

	5 + YEARS
	3 YEARS



Individuals required to move to a new post are entitled to have both their contractual period of notice and annual leave protected for the same period as basic salary/wage.
Individuals who suffer a loss in hours which affects their salary/wage will be expected to work the extra hours that make up the full-time equivalent hours in another suitable alternative position within the Trust.
At the end of the pay protection, the member of staff would go to the top of the downgraded band.


Short Term Protection

Short term protections is provided for the following allowances which are not part of basic salary:
· Allowances for shift duty, night duty, split duty, unsocial hours, standby and on-call duty.

Short Term Protection will be paid as follows:
	SERVICE WITH THE NHS
	LENGTH OF PROTECTION

	1+ YEAR
	3 MONTHS

	2-5 YEARS
	6 MONTHS

	5+ YEARS
	1 YEAR



4. Subsequent Changes Of Post

Each subsequent change of post due to an organisational change covered by this agreement shall attract protection in its own right. 
Where during their period of protection, an employee chooses to apply for a new post within the Trust irrespective of the band, if successful in this application, the protection shall become invalid from the date of the move to the new post.

5. Appeals

Appeals arising out of the application of this agreement shall be dealt with according to the Appeals Procedure (Appendix 5).


Appendix 5
Appeals Procedure

1. Appeals Panel Preparation 

All requests for an appeal must be made within 15 working days of the decision being appealed.  For example, if the appeal relates to a decision to dismiss by reason of redundancy, the employee must submit an appeal letter within 15 working days from the date of the letter confirming the decision.  Similarly, it the appeal relates to a selection criteria for redundancy or another aspect of the process, this should be made within 15 working days of confirmation of the decision.  

Requests for appeal should be submitted in writing to the Head of People Relations as confirmed in the outcome letter.

The appellant may lose the right to appeal if the appeal letter lacks sufficient detail as to which aspects of the panels’ decision the appellant is dissatisfied with or is not compliant with the following:

· The policy and procedures were not followed and was not taken into consideration by the panel (including Suitable Alternative Employment decisions)
· Non-compliance with statutory policy, procedure and legal rights 
· Acts of discrimination, bullying and harassment 

Any documents submitted outside of this timeframe may not be considered. The appeal document and any supporting documents are considered to be the employee’s statement of case.

Upon receipt of the appellant’s grounds for appeal, the letter must be forwarded to the Service Manager within 3 working days so that they can write the management side response. The service manager will have 10 working days before the appeal hearing to submit their management case to the Senior People Relations Advisor which should include a comprehensive justification for the decision made in the initial decision and respond to any queries raised by the appellant.  The appellant will also have until 10 working days before the appeal hearing to submit and further documentation to support their appeal. 

The employee statement of case (their appeal pro-forma and supporting documents) and the management side case will be forwarded by the Senior People Relations Advisor, to all relevant parties (appeal panel members, employee side and management side) at least 5 working days before the appeal. 

If the employee or management case has not been submitted within the stipulated time frame, the hearing may be postponed. In exceptional circumstances, an extension of 5 working days may be granted for the submission of the paperwork.

All appeal panels should be held as soon as practicably possible following the employee’s appeal/statement of case being received.

The appeal panel will comprise of a Service Director and People Business Partner not involved in the process of the change management.



2. Notice of appeal hearing date 

The appellant should be given at least 10 working days’ notice of the date and time that the appeal hearing will be convened.

3. Rescheduled Appeal Hearing Timescales 

Postponed appeal hearings will be rescheduled once. If the reason for postponement has been non-submission of paperwork, then all relevant missing paperwork must be submitted within 10 working days before the date of the second hearing. The same timescales for exchange of missing paperwork applies, i.e. 5 working days.

If the Management/appellant case is not submitted within 10 working days before the date of the second hearing, then the hearing will go ahead. The management/appellant will be given the opportunity to present their case and question the other side. In the absence of an appellant case, the original appeal letter can be used in the hearing. No new paperwork can be presented at the hearing.

If the employee is unable to make the original hearing date or does not turn up to the hearing, they will be given one further opportunity to attend. Failure to attend a second time will result in the appeal hearing being heard in their absence.

4. Appeal Hearing 

At the hearing of Appeal Panel the following procedure shall be observed:
· Introductions 

The purpose of the hearing is explained by the Chair of the panel 

The procedure to be followed is explained by the Chair of the panel 

· The Employee’s case 

The appellant and/or their representative shall put their case to the panel in the presence of the management side. In support they may call witnesses. 
The management side shall have the opportunity to ask questions of the appellant, their representative and witnesses. 
The members of the Appeals Panel shall have the opportunity to ask questions of the appellant, their representatives and witnesses. 
The appellant or their representative shall have the opportunity to re-examine their witnesses on any matter referred to in their examination by members of the Appeal Panel or the management side. 
During the course of the meeting the Chair may call adjournments to either consider evidence or for natural breaks. The employee or their representative or the Management may ask the chair to consider an adjournment at any stage of proceedings. The Panel may at its discretion adjourn the appeal at any time in order that further evidence may be produced by either party to the dispute or for any other reason.


· Management’s Case 

The management side shall state the Trust’s case in the presence of the appellant and their representative. They may call witnesses. 
The appellant or their representative shall have the opportunity to ask questions of the management side and their witnesses. 
The members of the Appeal Panel shall have the opportunity to ask questions of the management side and their witnesses. 
The management side shall have the opportunity to re-examine their witnesses on any matter referred to in their examination by members of the Appeal Panel, the appellant or their representative. 

· Summing Up 

The management side will have the opportunity to sum up their case if they wish. 

The appellant or their representative shall have the right to speak last in summing up their case. 

Neither party may introduce any new matter.

Nothing in the foregoing procedure shall prevent the members of the Panel from inviting either party to elucidate or amplify any statement they may have made. Neither should it prevent them from asking them such questions as may be necessary to ascertain whether or not they propose to call any evidence in respect of any part of their statement, or alternatively, whether they are in fact claiming that the matters are within their own knowledge, in which case they will be subject to examination as a witness as in point four of the employees case above.

The Panel may ask questions or points of clarification at any time during this procedure. 

· Adjournment 

An adjournment is called to allow the panel to consider the evidence 
Management, the appellant and their representative shall withdraw to allow the panel to make a decision. 

· All parties return and the decision of the panel is communicated 

The Panel may call all parties back into the room on the day of the appeal hearing to give their decision. However, in some cases it may be necessary to consider the case overnight where a decision may be confirmed at a later date. The decision will be confirmed in writing within 5 working days of the decision being made.



Appendix 6 
Support resources for staff affected by change
	Support resources

	Internal Support
	ELFT’s Emotional Support Call-Back Service can be accessed by emailing elft.communications@nhs.net

	
	Occupational Health can be contacted on 01327 810777 or email: elft@teamprevent.co.uk

	
	HELP, a 24-hour staff helpline, can be contacted on 0800 030 4302 or online https://elft.workplacewellbeing.com/eap/ 

	External Support

	Download the Woebot App to help reduce stress, combat isolation and offer supportive techniques 



	
	NHS People online guides https://people.nhs.uk/all-guides/

	
	Silver Cloud is free to access  to a CBT online platform by using the access code:NHS2020 https://www.silvercloudhealth.com/uk 

	
	Butterfly Hug is an online resource for traumatic stress relief using the 'butterfly hug' technique https://1stcontact.net/ 

	
	Headspace provides mindfulness and mediation tools. Free for NHS staff. www.headspace.com/nhs

	
	Sleepio is a personalised sleep improvement programme. Free for NHS staff using the code: NHS2020 https://www.nhs.uk/apps-library/sleepio/ 

	
	'NHS in Mind' is a free platform containing interventions to help combat high anxiety, panic and fatigue https://www.nhsinmind.co.uk/ 

	
	Together In Mind are podcasts and resources that support wellbeing of NHS staff during this difficult time https://togetherinmind.nhs.uk/ 

	
	Ten Percent Happier app is free for six-months and offers meditation and mindfulness guidance https://www.tenpercent.com/care 

	
	‘The Support The Workers’ have developed training to provide psychosocial support to frontline staff https://www.supporttheworkers.org/ 

	
	Daylight app helps people experiencing symptoms of anxiety using CBT, voice and animation https://people.nhs.uk/help/support-apps/daylight/ 

	
	​The “Going Home Checklist” from Mind can help staff switch off from work https://people.nhs.uk/clinical/going-home-checklist/ 

	
	Hawk Training offer courses on emotional resilience and managing stress in the workplace. Free for NHS staff https://info.hawktraining.com/short-courses/managing-workplace-stress 



More resources can be found on the intranet or ELFT internet page.
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1. Dowload the App
Download the App from your 
mobile app store. Search for 
“Woebot”


2. Register with code
Use your email and enter the 
code below when prompted:


3. Start chatting
Woebot wants to hear how 
you’re doing!


4. Check-in
Answer a couple of questions 
and Woebot will guide you 
through the rest of the
conversation.


5. Explore Woebot’s offerings
Woebot will guide you to discover the Tools and Stories 
that help you the most.


cfgen







Woebot is built on the foundations of
 Cognitive Behavioral Therapy (CBT)


 Dialectical Behavior Therapy (DBT)


 Mindfulness


 Interpersonal Psychotherapy


Evidence-supported tools


Challenge
Stress


Gratitude
Journal


Challenge
Negativity


Decision
Maker


Conversations that educate & inspire


Will I Feel
Better?


The Power of
Language


Can I expect my
mood to improve?


How the stories we tell
ourselves affect our view 


of ourselves and the
world.


Woebot can help you:


•	  Feel better


•	  Discover insights


•	  Practive mindfulness


•	  Manage loneliness


•	  Reduce stress


•	  Track your mood


•	  Measure progress


•	  Balance emotions


•	  Cope with grief


•	  Tolerate stress
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